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MAPTTHAJII3ALIA MITPALIT K ®PAKTOP BILIUBY
HA 3/I0YUHHICTb

MARGINALISATION OF MIGRATION AS A FACTOR
INFLUENCING CRIME

Opiii Kypumok?!
HayioHanbHa akademisi ynpaeaiHHs
(8ys. YwuHcbkoeo, 15, m. Kuis, Ykpaina, 03151)

Yurii Kuryliuk
National Academy of Management
(15, Ushynskogo, Kyiv, Ukraine, 03151)

OmpumaHo: 12.12.2023. 3ameepdicero: 21.01.2024

AHOTALIA

Y cTaTTi po3rsaAalThCA [esKi acClleKTH AeTepMiHallii 3JI04MHHOCTI MapriHajli3oBaHUMU
rpymnamu oci6, siki BifmoBiJHO Zj0 Mi>KHapOAHO-NPaBOBUX aKTiB, iMIJIeMEHTOBAHUX /0 3a-
KOHO/IaBCTBa BiZNIOBIJHUX JiepKaB, BA3HAIOTHCA MirpaHTaMU. YCTaHOBJIEHO, 1110 3a/I€2KHO
BiJj TUM4acOBOI 1 TEpUTOPia/IbHOI KOHKPETUKH, COLia/IbHI KOPeHi 3JIOYMHHOCTI MOXYThb
HabyBaTH pi3HUM 3MiCT, IpoTe B 6iNbIIOCTI BUMA/KiB BOHU BKJIIOYAIOTh y cebe colliaib-
Hy audepeHLialio Ta noJspu3alilo CycnijbcTBa, NPo6JeMU KPU3U CUCTEMU LIiHHOCTeHN
i moBejiHKOBUX YCTAaHOBOK, MOJIITUYHY Ta eKOHOMIYHY HecTabinbHicTh. Pa3oMm i3 Tuwm,
J10 colliaJIbHUX KOPEeHiB MirparjiiHoi 3JI04MHHOCTI CJ1iJ] BifHECTH KYJIBTYpPHI 0COBJIMBOCTI
OKpeMHUX eTHIYHUX Ipyl, ix clabke GaykaHHS aKTUBHO B3a€MOJAIATU 3 HaceJeHHSIM MpH-
HMaro4oi lepkaBH, 1110 06YMOBJIIOE 0 MapriHasizauii iux rpym, leMoHCcTpanil 3;I04UHHOT
MOBE/IiIHKH CBOIX NPe/ICTABHUKIB Y IOPIBHAHHI 3 IHIIMMH BepCTBAaMU KOPIHHOI'O HaceJIeHHS.
MaprinasibHa noBe/jiHKa HaBITh 3aKOHOC/IYXHAAHOTO MIrpaHTa, AIKUU Ma€ BUCOKUM PiBeHb
IPaBOCBiJOMOCTI, 3/JlaTHA CTUMYJIIOBATH KPUMIHOTE€HHY CHUTYalli€lo, 00yMOBJIEHY CYKYITHICTIO
HU3KU HEraTUBHUX €eKOHOMIYHUX, COLlia/IbHUX, NOJITUYHUX Ta iHIIUX GaKTOpiB (MPUYUH),

! JIOKTOp WOpHUJUYHHUX HayK, Mpodecop, 3ac/ay’KeHUH pucT YKkpainy, akageMmik HAH Buioi
ocBiTH Ykpainy; orcid 0000-0002-4035-4431; e-mail: kuryluk.yuri@gmail.com
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a TAKOXX IICUXOJIOTIYHOTr'O CTABJIEHHSA MIiCLIeBOI0 HACceJIeHHS J0 MIrpaHTa, 110 yTBOPIOKTh
COPUATINUBI YMOBH /11 BAMHEHHS KPHUMiHaJbHOrO NpaBonopylleHHsa. Maprinajisanisa
Mirpauii Moxxe 6yTH NEBHUM JI>)KepeJioM JJIsl colliaIbHUX KOHQJIIKTIB 3 MiCLIleBUM HaceJsleH-
HAM, CIPUYUHUTHU [ieJiIHKBEHTHY NIOBeJ[IHKY Ta KpUMiHaJli3alio NpuiMardoro Mirpaira
CyCIIiJIbCTBA.

Kamwouosi croea: MixxHapoHa Mirpariisi; Maprinasisaris oco6u; MapriHa/ibHi Tpynu; 3amo-
6iraHHS 3JI0Y4MHHOCTI; leTepMiHallisl 3JIOUMHHOCTI; coljiasi3alis Ta iHTerpauis.

ABSTRACT

The article examines some aspects of determination of crime by marginalised groups of
persons who are recognised as migrants under international legal acts implemented in
the legislation of the respective States. It is established that, depending on the time and
territorial specifics, the social roots of crime may take on different meanings, but in most
cases they include social differentiation and polarisation of society, problems of the crisis
of the system of values and behavioural attitudes, political and economic instability. At
the same time, the social roots of migration crime include the cultural characteristics of
certain ethnic groups, their weak desire to actively interact with the population of the host
state, which leads to the marginalisation of these groups and the demonstration of criminal
behaviour by their representatives in comparison with other segments of the indigenous
population. The marginal behaviour of even a law-abiding migrant with a high level of legal
awareness can stimulate a criminogenic situation caused by a combination of a number of
negative economic, social, political and other factors (causes), as well as the psychological
attitude of the local population to the migrant, which create favourable conditions for
committing a criminal offence. The marginalisation of migration can be a source of social
conflicts with the local population, cause delinquent behaviour and criminalisation of the
migrant’s host society.

Key words: international migration; marginalisation of persons; marginalised groups; crime
prevention; determination of crime; socialisation and integration.

I. BCTYII

Cy4yacHUI pO3BHUTOK 3JIOUNHHOCTI BU3HAYAETbCA HU3KOIO KJII0YOBUX TEH-
JleHLiH, o ¢opMyr0Th il Mpupoay: KpUMiHasti3ali€w cBigoMOCTi BHACHI-
Jlok fedopmallii 1paBoBOI KyJIbTYPU; PO3PUBOM TPAAULIMHUX COLliaIbHUX
3B’s13KiB MiX JIIOJIbMU B KOHTEKCTi MacoBoi Mirparii Ta couiajibHOI moJis-
pHu3saLil cycnizibcTBa; eCTPYKTUBHUM COPUUHATTAM peaJbHOCTI BHACII-
JIOK PYWMHYBaHHS TpaJULilHOI /1 TeNepillHbOro CYCHiJIbCTBA CUCTEMU
LiHHOCTeH. ETUYHUH NUII0pasi3M yCKIaJHIOE MOPaAJbHY OLIIHKY 3JI0YMH-
HUX JIiIHb | CTBOPIOE NiATPYHTA JJ1 BUIIPABAAHHA 3JIOUMHHOI IOBEIHKHY,
1110 B KOMIIJIEKCI 3 IP06JIeMaMU COlLlia/IbHOTO Ta COLLiOKYJIbTYPHOI'0 Xapak-
Tepy (30kpeMa, mirpariii) ctae 6e3nocepeJHbOI NPUYUHO KpUMiHAJI-
3aLil cycmisibCcTBa.



FOpiti Kypuniok / Yurii Kuryliuk 7

Y KpuMiHOJIOTiI BBaXKa€THCA L0BOJI yCTaJIEHOO MO3ULid PO Te, 1110 30B-
HilllHi Ta BHYTpilIHi ¢paKTOPU 3JI0MMHHOCTI TICHO B3aEMOZIIOTH i3 0CcOOU-
CTiCHUMU XapaKTepUCTUKaMU MirpaHTiB!. CaMe TOMy Ba)K/TMBe 3HAYEHHS
JIJ1s1 Mi3HAHHS TPUYMHHO-HAC/IIIKOBHUX 3B’S13KiB, sIKi Jie>kaTh B OCHOBI 3J10-
YUHHOCTI MirpaHTiB, i 3a6e3ne4yeHHs BiiNOBiIHUX NPEeBEHTUBHUX 3aX0-
JliB Ma€ BUBYEHHs 0Ci6 MirpaHTiB, AKi BUNHUJIU 3JI0UMHH, K YMOB iX colii-
asizanjii y npuiiMao4oMy CycHiJibCTBi?.

[Ipu ubOMYy iCHY€E AyMKa, 110 KpPUMiHa/IbHI IPAaBONOPYLIEHHS, AKi BUU-
HAIOTbCS HEperyJsipHUMHU MirpaHTaMH, BUMYLIEHUMH NepeceeHIsIMU
Ta GI>KEHI[SIMH, € MAPTiHAJIBHOIO 3JI0YMHHICTIO, OCKIIBKA MapTiHA/BHICTh
i 3JIOYMHHICTb MOXYTb TPAKTYBATUCH He TIJIBKU y BUIVIAZI IPUNYLIeHHH,
110 MapriHa/ B CUJy HU3KU 0GCTAaBUH CXUJIbHUM /0 BUMHEHHS KPpUMi-
Ha/IbHUX NPaBOMNOPYLIEHb, ajle U y BUIVIAJI MIPUNYLIeHHs, 1110 MapriHaJ,
AK i MirpaHT, nepe6yBa€ Ha «OKOJIMILi» COLiaJIbHOTO KUTTS MIEBHOTO NMPU-
MMarwyoro Moro CycliJibCTBa, € MEHLIOK MipOI0 3axXULIEeHUN Y IPaBOBOMY
BiZIHOLLIEHHI, HIXK iH1I, 1 YacTille CTa€ »XepTBOI Pi3HOr0 poAy KpUMiHa/b-
HUX MPaBOIOPYIIEeHb>.

Huska acnekTiB 3ano6iraHHs 3JI0YMHHOCTI MirpaHTiB JOC/iIKyBa-
JINCSI TAKUMU HAYKOBIAMH, IK: A. M. Ba6ig, A. O. WMocumis, A. B. Kaninina,
0. B. HikiTin, A. M. lIpuTtyaa, C. I. Xanumon, I M. Uxeiggze, B. 1. llakyH
Ta Jeski iHui. [IpoTe 6isb1IicTh MOJI0XKEHb HAYKOBUX Mpallb MaloThb ¢ppa-
rMEHTAPHUH XapakTep, a JOC/TiXKEHHS NPo6JieMU KPUMIiHOJIOTIYHOT Xapak-
TEPUCTUKU BIJIMBY MapriHaJiszanil Mirpanil Ha 3JIOYMHHICTb NPAKTUYHO
BiZICYTHI.

II. META I METOA0JIOT'TA

MeTo10 1ji€]l CTATTi € PO3KPUTTSA AeSIKUX aCHeKTiB JleTepMiHaLii 3J10-
YWHHOCTI MapriHaji3oBaHMMHM rpynamu ocib, siki BignoBigHo 10 MixkHa-
POAHO-NIPAaBOBUX aKTIB, IMIIJIEMEHTOBAHUX /10 3aKOHOJABCTBA BiANOBIA-
HUX Jlep>KaB, BU3HAIOThCA MirpaHTamu. Jlyis peasisanii 3a3Ha4eHOl MeTH
BHMKOPHMCTAHO 3araJlbHOHAyKOBI Ta clieliaJbHi MeToAu. TaK, 3aCTOCOBAHO

! Hikirin 10. B., lenucos C. @, Ctpesbuos €. JI. (pes.) (2018). Kpuminosioris : niapy4HUK. 2-re
BU/L., Tepepob. i gonoB. Xapkis : [Ipaso. C. 367.

2 Kypwuuok 10. B. (2018). 3/104MHHICTb MirpaHTiB B YKpaiHi: jeTepMiHAaHTH Ta 3amo6iraHHs.
FOpuduunuti 6101emenb. Ne 8. C. 317-323.

3 Hocunis A. 0. (2018). B3aeM03B’A30K MapriHaJbHUX TPyN Ta 3JJ04HHHOCTI. AKmyasbHi npo-
6.1emu 800CKOHA/NEHHS YUHHO20 3akoHodasecmea Ykpainu. Bun. 31. C. 268.
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MeTOJ, KOHTEHT-aHa/Ii3y HassBHUX MyO6JiiKanii 3a ocTaHHI KiJbKa pPOKiB,
ony6J1iKoBaHHUX Yy 3aco6ax MacoBoi iHpopmaliii, 1110 3a4inamTb AOCTIAKY-
BaHy npo6JieMy. HaykoBe focliP)keHHS TaK0X 6a3y€eThCs Ha TakoMy disto-
codCcbKOMY MeTO/i i3HAHHSA, K J[iaIeKTUYHUNA METO/I.

III. BUKJIA/L OCHOBHOTI'O MATEPIAJTY

JlocBijz mokasye, 110 MacoBa Mirpallis TATHe 3a CO000 iHTepHallioHaJTi-
3aLilo CYCIiJIbCTBA Ta HEMUHYYe 3ITKHEHHS B COLia/IbHOMY IIPOCTOPi NpHU-
MIMar4oi KpaiHd BCTAHOBJIEHUX IPAaBOBUX HOPM, TPaJAULIMHUX LIHHOCTEN
i 3BU4alB iHOETHIYHUX Ta IHOKY/JIBTYPHUX I'PYI, AKI He NOCHIlaThb acu-
MIJIIOBAaTHUCA Y IIbOMY CYCIIIJIbCTBI Ta NPUHHATHA B IOBHOMY 00Cs31 YMHHI
3aKOHHM JiepKaBH, KyJbTypy NpuiiMarydoro couiymy. KyibTypHa HecyMic-
HICTb €THIYHHUX Py, 110 3HAXOAAThCS HA Pi3HUX WA6JISIX COLiaJbHOTO
Ta COLLIOKY/JIbTYPHOI'0 PO3BUTKY, TAK0XK BUCTYIAE B AKOCTi OHOTO 3 BaAX-
JIUBUX PaKTOPiB, 1110 06YMOBJIIOIOTh Bi/[TBOPEHHS JAEJIKTHOCTI B cy4ac-
HOMY CYCITiJIBCTBI. Y 6araThbox BUIIaJKaX HEBIAMOBIAHICTD iIHHICHUX yCTa-
HOBOK CTa€ OZHI€I0 3 IPUYMH BUMHEHHA iHO3eMIAMU-MIirpaHTaMU IIPaBo-
NOpYylIeHb i 3JI0YKHIB (Y T.U. TAKKHUX) Ha TEPUTOPii NPUNMaAIOUUX AePrKaB.

B ocTaHHE fecaTrpidyda Mirpanis, OXONWBIIY 3HAYHY KiJIbKICTB JIOJleH,
BHecCJIa B IXHE KUTTH iCTOTHI 3MiHU. Y 3B’A3KY 3i 36i/blIIeHHAM 06CATIB
HeJslerajibHOI Mirpariii, o cTajia OHUM i3 BU/IiB KpUMiHaJIbHOTO Gi3HECY,
OLiHUTH peasibHI MacwiTabu Mirpanii B YkpaiHi gocutpb Baxko. [Ipote
i3 TBepXKEHHSAM NPO Te, 1[0 BCi iMMIrpaHTH, sIKi NepebyBalOTh Ha TEPU-
Topil YKpaiHy, € MapriHa/iaMy, NOrOAUTHCA He MOxHa. TpyznoBa Mirpa-
Lif, NiACTAaBOIO AKOI € MOJIIMNIIEeHHI MaTepiaJlbHOTO CTaHOBHUILA, He CTa-
BUTHb 3a MeTYy aJlallTallil0o B HOBe CyCNiJbCTBO. Te caMe MOXKHa CKa3aTHU
1 [IPO HeJsleraJibHY Mirpatito, K10 TiJIbKA BOHA He € BUMYIIeHO010. KyJib-
TYPHHUH, coljialbHUNA KOHQJIIKT, IK TPaBUJIO, He BJIACTUBUH TaKUM 0CO-
6aM. BiH BUHUMKaE y pa3i BUMyllIeHOI Mirpariii 1 He 6akaHHi 0COOY MiHATH
cBOI LiiHHIicHI opieHTUpHU. [IpoTe afanTalisa MirpaHTiB 3a/1€XUTh HacaM-
nepes Bij BUpileHHS NMTaHb, TOB'sI3aHUX 3 IXHIM NpalneBIalITyBaHHIM
i IpoKMBaHHAM. Y TaKOMY pa3i Hall3aXHUI1leHIlI010 KaTeropi€o, 3 NOrIsAAY
3aKOHO/IaBCTBA YKpaiHH, € 0cO6H, K OlepKalu CTaTycC 6ixeHLs. YKpaiHa
cupusie 6ixkeHUsAM y chepi 3alHATOCTI, MpaLeBJaALITYBaHHS, IPOKUBaHHSI.
Jlo BU3HaHHSA 0c06U GixkeHLleM i BUMYILIEHUM NepecesieHl|eM 0cobaM, SKi
N0Zla/IY KJIOMIOTAHHS [P0 OZlep:KaHHA CBiZIOLITBA y HalaHHI CTATyCy, TAaKOX
Ha/Zlal0ThCA NeBHI NpaBa. HallHe3axMIeHIIOW KaTeropieo MirpaHTiB
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€ 0cobH, 3MyILeHI MOKUHYTH MiCls MOCTIHHOTO MPOKMBAHHS YHACIII0K
CTUXIMHUX a60 BUKJIMKAHUX JiJIbHICTIO JIIOJMHU JIUX, @ TAKOX YHACTI0K
NOpyLIeHHs NpaB JIoJUHU. BOHU He 01epKy10Th cTaTycy 6ixkeHLs (3My1e-
HOT0 TIepeceJsieHIis) i, BiAMoBiAHO, He Ha/liJIeH] IXHIMU TpaBaMH, 1110 3HAYHO
YCKJIaJHIOE NpolLlecHu iXHbOI afanTanii i acuMinsnii. [lopiBHAHHA Macli-
TabiB Mirparii 3 KiJibKicTI0 0ci6, BUBHAHUX 3MYIIIEHUMU TepecesIeHIsIMH,
MI0KAa3Ye, fIKa KiJIbKiCTb rPOMa/isH 3a/IMIIKJIacs 6e3 lep>KaBHOI J0OMOTH .

OcTaHHiM 4acoM Bce 4acTillle TepMiH «MapriHan» (Bif JaT. margo, -inis —
Kpai, Mexa abo Bif s1aT. marginales — 3HaX0WUTbCA HA Kpalo) i moxigHi
Bi/Jf HbOI'0 3yCTPiYa€ThCA He TIIBKU HA CTOPiHKax crelianizoBaHol HAyKo-
BOI JliTepaTypH, a i1 y MOBCAKAEHHOMY JieKCUKOHI. Taka miiBUIlleHa yBara
/10 3a3Ha4YeHOoi Npo6JIeMH € BUMPAB/IaHOW, OCKIJIbKU MapriHasizaliiHi
npouecy, iMaHeHTHO BJIACTUBI Oy/b-IKOMYy CTpaTUdiKOBAaHOMY CyCHijb-
CTBY, 3Ha4YHO iHTeHCUIKYIOTbCA caMe B MepioAy MOJITUYHUX | €KOHO-
MiYHHUX NOTpsiciHb. He06XiIHO 3a3HAUYUTH, 1[0 MMOCUJIEHHS MapriHaJsiza-
LiMHUX NpPOLECiB HA JAHUU MOMEHT CIIOCTepPiraeThCs He TiJIbKU B YKpai-
Hi%. MapriHa/JIbHIiCTb SIBJISIE CO6010 6araToacneKkTHe SIBHUIIE, 1[0 CTOCY-
€TbCSA OCHOBHUX chep CycniJibHUX BiIHOCHUH i BIJIMBAE HA MPaBOCBij0-
MiCTb Ta MPAaBOBY MOBEJiHKY 0COOU>.

Y 20-T1i poku XX CTOJIITTS CJI0BO «MapriHaJisaljisi» IMPOKO BUKOPUC-
TOBYBaJIOCA [IJIS1 BU3HAYEHHS MirpaHTiB B AMepuli, 010 He 3yMisu nepe-
OyayBaTHCH i colliaslisyBaTUCA B iHIIOMY cycmisibcTBi. To6TO 11e Jt0i1Ha,
sIKa 3aJIMILINWJIA 3BUYHUN yKJIaJ, CBOTO XUTTS, CBOIO KpalHy, KOJHMIIHIO
po6oTy i ciM’'to AJig TOro, 1106 MOBHICTIO 3MIHUTH CBOE XXUTTHA (iMOBipHO
Ha Kpalile), ajle B pe3y/IbTaTi B HOBiM [/ HbOTO KpaiHi Ta CycmijibCTBI
y HbOTO HiYOr0 He BUHLIIO

Mocunis A. (2021). MapriHajibHi rpyny ik 06'€KT KPUMiHOJIOTYHOTO0 0CTi/PKeHHS : MOHOTpa-
dia. JIssiB : JIbBJYBC. C. 69-70.

CrpenkoBcbka 10. 0. (2021). PiBHi MapriHasizauii B cucTeMi leTepMiHaHT 3J104MHHOCTI. Hayka
ma cycninbHe scumms YKpaiHu 8 enoxy 2106a/1bHUX 8UKAUKI8 1todcmaeay yugdposy epy (3 Hazodu
30-pivust npozosoweHHs He3anexcHocmi Ykpaivu ma 25-pivus nputinamms Koncmumyyii Ykpa-
iHu). T. 2 : maTep. MixkHap. HayK.-npakKT. KoH®. (M. Ozteca, 21 Tpas. 2021 p.). Ozmeca : B/l «esibBe-
TuKa». C. 256-258.

Yexkan H. B. (2021). KpumMiHoJsioriuHi miIXoAu 10 MOHATTS «MapriHaJbHICTBb» Ta i 03HAKHU.
IIpaso i cycninbcmeso. Ne 6. C. 230.

MaprinajbHicTh — 110 Iie Take, NpUKIaAY, Kaacudikanisa, npuunau. URL: https://zkol.org.
ua/?p=2053
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Mirpauii, 3 yciMa BUnaiKOBUMH 3iTKHEHHSMH, KOHJIIKTaMH i 3JIUTTAMU
HapOJIB i KyJIbTYP, Ki BOHA CIPUYMHSAIOTh, BBAXKAIOThCS O HIE 3 BUPI-
HaJIbHUX CUJ B icTopil. KoxkeH KyJIbTypHUU NpPOTrpec, K KaXyThb, I0YHU-
HAETHCS 3 HOBOTO NepioAy Mirparii Ta nepemiljeHHs HaceseHHs. CydyacHi
TeH/leHIlil BKa3yl0Th Ha Te, 1110 B TOW 4ac, AK MOOIIbHICTB JIto/iel 3poca,
Mirpariis Hapo/iiB BifjHocHO 3MeHIMacda. Hacigku Mmirparii Ta Mo6iib-
HOCTI, 0/]HaK, 3/1al0ThCS, B LIIJIOMY, OJHAKOBUMU. B 060X BUMaIKaX «ITHPIr
3BUYAIB» JIAMAETHCH, 1 JIIOAMHA 3BIJIBHAETHCA AJI1 HOBUX MiJNIPUEMCTB
i HoBUX 06’e¢/lHaHb. OHUM 3 HACJi/IKiB Mirpalii € CTBOpeHHs cUTYyallii,
B sIKifl ofjHa ¥ Ta cama ocoba — siKka MOKe OYTH, a MOXKe i He Oy TH 3MilIa-
HOI KpOBI — ONMUHAETHCA B CUTYyallii, KOJIU BOHA [IparHe »KUTH B JIBOX pi3-
HUX KYJbTYypPHUX rpynax. lle npu3BoauTh 10 GopMyBaHHS HECTAbIILHOTO
XapaKTepy — THUIY OCOGUCTOCTI 3 XapaKTEpHUMH pOpMaMU MOBEiHKU.
Ile i BBaXKa€eTbCA «MapriHaJbHOI JIIOAWHOKO». CaMe y CBiIOMOCTI Mapri-
HaJIbHOI JIIOZMHU KOHQJIIKTY04i KYJIbTYPU 3yCTPidaIOThC i 3JIUBAIOTHCS
BO€AUHO. TOMy caMe y CBiIoMOCTi MapriHa/ibHOI JIIOJJUHU HA0YHO BiJ0y-
Ba€ThCA NpoLeC UBiai3anii, i came y cBiJOMOCTI MapriHaJbHOI JIIOJUHU
nporiec nuBinisanii Moxxe 6yTH HallKpallie BUBYEHU .

AMepuUKaHCbKa «TpaJULisi» AOC/II>KEHHS MapriHaJbHOCTI aKLleHTYE
yBary Ha KyJbTypHOMY KOH}JIIKTI K Ha JpKepesi ¢opMyBaHHSA Mapri-
HaJIbHOTO TUMYy ocobucTtocTi. [Ipu iboMy MapriHajibHICTh — MO/[BiliHa
CBiloMicTb MirpanTa, 6ysia CHpUHHATA aMEPUKAHCbKOI TyMaHITapUCTHU-
KO0 SIK HEeOoOXi/JHMI eTall epexo/ly Bif, JIoOKaJbHOI CaMOCBiZOMOCTI mpo-
BiHLIIHHOTO iHO3eMI-MirpaHTa 40 CaMOYCBiJlOMJIEHOTO BXO/P)KEHHS B aMe-
PUKaHCbKe KYJIbTYPHE CepelOBUIIE SIK iHTErPOBAHOT0 YieHa CyCliJIbCTBA,
SIKUH MOAi/IsI€ aMePHUKAHChKI IIIHHOCTI. Y 1IicTAecsaTi pokHu 1110 ieto 3ami-
HUJIA iled KyJIbTYpPHOI0O IJIOpasii3My, BiIIOBILHO 40 AKOI IPIOPUTETHOO
CTaJsla MiATPHUMKa KYJbTYPHUX [[IHHOCTEH €THIYHUX MEHIIHH?,

[no6asnizanis sk ocobanBuit dakTop MapriHasnizarnii cnpuse mirparii
JIto/led i3 KpaiH, 1110 pO3BHUBAIOThCS, /10 6iJIbIIl po3BHHEHUX. Mirpaliis Moxe
OyTH BUKJIMKaHA PiSHUMHU NPUYUHAMHU MOJITUYHOTO, COLiaIbHOT'O Ta €KO-
HOMiuHOTO XapakTepy. JItoAu HalyacTillle MirpyoTh y MOIIyKax po6oTH,
NpUTYNKY Ta 6e3neku. Hanpukiaz, y 2019 poui kibKicTh YKpaiHCbKUX

! ParkR.E.(1928). Human Migration and the Marginal Man. American Journal of Sociology. Vol. 33.
No. 6. pp. 881-893. URL: https://doi.org/10.2307 /2571773

2 JlutBunHuyk 0. (2018). IzeHTHYHICTH 5K mMpo6JieMa MapriHaJbHOTO iHAMBIAA: colianbHO-di-
socodcbKUi aHai3 : MoHorpadis. XKuromup : XATY. C. 32.
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TPYA0BUX MirpaHTiB y [losib1ui cTaHOBU/IA Maiixke 1 MisiblOH 0ci6. Mirpauis
3aBX/ Y NIPU3BOJAUTH [0 IIEBHOI MapriHa/i30BaHOI cATyallil AJig MirpaH-
TiB, ika 3yMOBJIeHa SIK 3MiHOM0 iX COIliaJIbHOr'0O CTATYCy, TaK i HeoOXiAHi-
CTI0 aZilanTalii 0 HOBOTO cepe/i0BUINA Ta HOBUX YMOB KUTTH MiCJId 3MiHU
MicIisl IpoXXUBaHHA. MirpaHTH, He3a/IeXKHO Bi/J] IX eTHIYHOI IPUHAJIEXKHOCTI,
3aBK/JAY MeHIU aJanToBaHi J0 YMOB KUTTH, HDXK MiCLieBi »KUTeJIl Ha 1ep-
KX eTanax CBOro nepebyBaHHs B iHLIIK KpaiHi'. [0J10BHA 0c06IMBICTD
MapriHaJizalii NoJifgrae sk y BiZICyTHOCT1 y MirpaHTIiB IparHeHHs Y4 MOX-
JIMBOCTI 36epiraTu BJIaCHY €THOKYJIbTYPHY CaMOOYTHICTb, TaK i B cj1a6-
KOMY GaKaHHI aKTUBHO B3a€EMO/IiSITH 3 HACEJIEHHSM IPUKUMayoi KpaiHu.
HacnigkoM MmapriHaJiisanii € He TiJIbKA BUKJIIOYEHHS MICpaHTIB i3 coli-
a/bHOI Ta iHIKUX chep KUTTENISNBHOCTI CYyCIIbCTBA, asie ¥ iXHS colliasib-
HO-IICUXO0JIOTIYHA PO34BOEHICTD, CXUJIBHICTD [0 Ae3ajanTauil. Maprinasni-
3alis ABJIsie c060I0 GBI CKIAJHY CTpaTerilo akyJabTypalil, sKa Biapis-
HSIETHCS MEHIII MPOTrHO30BaHUMU HACJiIKaMU>.

JlocuTh 4acTo HOBI CTaHZAPTH XXKUTTH Ha NMOYAaTKOBOMY eTali € JJid
JIIOJJUHU HE3PO3yMIJIMMU i TOMy cnpuiiMaloTbcs Bopoxke. Hacammnepes,
BOHHU JIOTIYHO BUKJIMKAIOTh 3allepeyeHHs, a [IOTiM CTpaX, AKUU € He CTIJIbKU
NPUPOAHUM, TOOTO CTPAXOM BTPATU NPeJMeTHUX GOPM BJIACHOTO XKHUTTS,
CKiJIbKU MeTadi3uyHUM, TpaHClleAeHTaJlbHUM. lle cTpax nepej He3Biga-
HUM, HEBIJOMUM, HepiZKO BOPOXKUM, CTPaX HEMOXKJIUBOCTI camMopeaiza-
1ii Ta BTpaTH CEHCOXKUTTEBUX OPieHTUPIB. TAKUM UMHOM 06’€KTUBHI po-
1ecu TpaHcdopMallii B )KUTTI CyCHiJIbHOIO OpraHi3My abo oro oKpeMux
cdep, HanpuKIaJ, eKOHOMIYHI pedopMHu, 3arpo3a Kap/JMHaJIbHOI 3MiHU cyc-
[IJIBHOTO JIaZy 1 BTPaTH BJIACHOI'O CTATYCy, MacoBa Mirpauis B CUl1y pisHUX
00CTaBUH, €THIYHI YMCTKHU abo nepecaifyBaHHs i T.[. CTBOPIOIOTh He3a-
JIEXKHO BiJ| iHIMBi1a MapriHasbHY JIJisl HBOTO CUTYallilo: BiH cTae 3aBUMS.

[lepeBaxkHa GiJIbLIICTh MIrPaHTIB € Mpale3AaTHUMH, ajie 6e3 BUIIOL
OCBiTH. 3a3BUYal y CUJIY 06'€KTUBHUX IPUYMH MiTPaHTHU MalOTh HeKBadidi-
KOBaHy, pi3MYHO BUCHAKJIMBY i MaJio OIJIauyBaHy po6oTy. [l MirpaHTiB,

! Tymoshenko V., Shakun V., Makarenko L., Galiy M. (2020). Marginal behaviour as a factor of
the commission of an offence. Amazonia Investiga. Vol. 9. No. 28. pp. 130-138. https://doi.
org/10.34069/A1/2020.28.04.16

2 Hosocaa K. §. (2018). CorjiasibHi pu3uKy MidkHapoHOI TpyAoBoi Mirpauii 3 Ykpainu : Auc. ...
KaHJ. col. HayK : cuen,. 22.00.04 / Y>xHY. ¥Yxropog. C. 45.

3 JlutBunHuyk 0. (2018). IzeHTHYHICTb 5IK po6JieMa MapriHa/JbHOrO iHAMBIAA: conianbHO-di-
JnocodcbKUM aHasi3 : MoHorpadis. XKutomup : XKATY. C. 54.
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SIK TPaBUJIO, MPOGJIEMOI0 € OPEH/IA JKUTJIA i T0O6yTOBa 06JIAIITOBAHICT.
[IpakTHKa CBiIUMTB, 1[0 MIFPAaHTH HAa HOBOMY MIiCIli IPOXXHUBAaHHA 10BOJIi
4YacTo MOMOBHIOIOTh Psi/iU MapriHaiB. BoHU MelIKaloTh i3 ciM’siMu B mepe-
HaceJIeHUX I'ypPTOXKUTKAX, @ TAKOXK B IHIIOMY MaJIo IPUCTOCOBAaHOMY JJI
IIPOXXUBaHHA NpuUMilleHHi. Lle He [03B0OJIsI€ 3HATH NICUXOJIOTIYHE HANpy-
»KeHHs i BTOMY MicJ/1s1 BUCHXJIMBOI i34 HOI Npaiyi, a mo6yToBa Heob6 1all-
TOBaAHICTb CTBOPIOE aTMOChepy HEPBO3HOCTI ¥ arpecUBHOCTI B moceJieH-
HSIX MIrpaHTiB. 3HaYHOTO PO3MOBCIO/PKEHHS B TAKHUX Oocepejikax HabyBa-
I0Th XaMCTBO, OPYTa/IbHICTB i XyJliraHchKi nposiBu. HaBeseHi Ta HU3Ka
{HIIMX YMHHUKIB BIVIMBAIOTh HA KYJIbTYPY MI>KOCOOGHUCTICHOTO CITIJIKyBaHHS
MIrpaHTiB, IPOBOKYIOTb IEpMaHEHTHI CiMeliHO-N06YTOBI KOHQJIIKTH KpU-
MiHOI€HHOTO XapaKTepy'.

3a gessKMMU JAaHMMH, a6COMIOTHA OUIbLIICTh YKPAIHCHbKUX TPY/OBUX
MirpaHTiB Mpaio€e 3a KOPAOHOM HeJierajbHO, OJIUH i3 HACJiIKIB I[bOr0 —
yrcJeHHI paKkTU NOpylIeHb IX IpaB. YMOBHU Npali yKpaiHCbKUX NpaliBHU-
KiB 3a KOp/J0HOM a6COJIIDTHO He BiANOBiJal0Thb HOpMAaTUBAaM, BCTAHOBJIE-
HUM fIK Ha 6aThKiBLUIWHI, TaK i y KpaiHi nepebyBaHHs. 3BUYalHOIO CUTYa-
L[i€}0 € HEHOPMOBaHUN po6OUYUH JleHb, HeJOTPUMaHHS TeXHIKU 6e3neKHy,
BUKOHAHHA POO6IT, MOB'I3aHUX i3 pU3UKOM [JIsl )KUTTS 1 3J0pOB’s, Tpa-
IJIAI0THCSA BUNIAJKU HECBOEYACHOI | HEITOBHOI BUIIJIaTHU 3apO0ITHOI IIJIATH.
BaraTboM 3arpoxye Hebe3neka ONMHUTUCA B HEJIIOJCbKUX YMOBAXx icHY-
BaHHS ab0 CTaTH KepTBAMM TOPTiBJIi JtoAbMU. MejU4Ha JooMora HeJie-
raJlbHUM MirpaHTaM 3a3BUYal i HaJAa€ThCA HeJlerajJbHO (3aBJAsKHU 0CO-
OGUCTUM KOHTAKTaM Po60TO/aBIS 3 MEJUYHUMU NpalliBHUKaMHU), TOOTO
KBastipikoBaHy i cBO€yacHy MeJM4YHy [JONIOMOI'Y BOHU HE MOXXYTb OTPH-
MaTu. JJisi MirpaHTiB, fIKi JOCUTh TPUBAJKU Yac MpalOlTh 32 KOP/0-
HOM, iCTOTHOI0 TPO6JIEMOIO € iHTerpallis y NpuiiMaioye CyCIijJibCTBO, IKe
3MiHMJIOCA 3a mepiof ix BigcyTHOCTI?. locipkeHHS TPYJOBUX MirpaHTiB
CBiZj4aThb IIPO Te, 1|0 He JOCTATHE BOJIOZAIHHS MOBOIO KpaiHU NlepeOyBaHH4,
HU3bKOOIJIauyBaHa i HekBaslipikoBaHa po60Ta Ta HU3bKUHM PiBEHb OCBITU
€ OCHOBHUMH (aKTOpaMU HU3bKOTO piBHSA iXHBOI iHTerpanii’. Bonu npu-

! Ilakys B. 1. (1996). Mirpauis i 3ounHHicTb. KuiB : YABC. C. 13-14.

2 Magi Il 1. (2021). EkoHOMiYHa MapriHaJbHICTb y coLlia/IbHOMY HPOCTOPi Cy4acHOTO CYCIIijib-
CTBA : IUC. ... KauA. ¢pisocod. Hayk : cnern,. 09.00.03 / [THITY im. K. [[. YiuuHcbkoro. Ozeca. C. 190.

3 Bruji¢ M. (2020). The Novel ‘Snowman’ by David Albahari. A Socio-Anthropological Reading.
Issues in Ethnology and Anthropology. Vol. 15. No. 1. pp. 129-153. https://doi.org/10.21301/
eap.v15i1.5
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DKJPKAOTh | BeyTh HECTAbIIbHUH XKUTTEBUNA 06pa3, BUOUPAIOTh BUNAJL-
KOBY pO0OTY, IKa MOXe OyTH KpUMiHa/IbHOW0. Y 6araTb0oxX BUNIAJKax Tep-
MiH «MapriHaJbHICTb» Ma€ HeraTUBHI acolialii, OCKiJIbKYM MapriHajaMu
NPUHHATO BBaXKaTH HU>K4i collia/IbHI BEpCTBY YM HABIiTh 3JI0YMHHI yTpy-
noBaHHA. OfiHaK Noi0He BU3HAUYeHHs He MOKHa Ha3BaTH NPaBUJIbHUM.
MapriHasiaMu MOXYTb OYTHU U yCHillIHi JIOJU, SIKi He HaJIeXKaThb JI0 KOH-
KpeTHUX COLjia/IbHUX IPyI. K NpuKaaj MoxHa HaBecTH JIbBa TosicToro,
SKUH BiIKWAAB LIIHHOCTI CBOTO Yacy, 10 ckJaaucs. KpiMm Toro, Maprinaiamu
4YacTo CTAOTh OixKeHl1li, a iHoAi, HanpuKJa, KOJUIIHI BiiCbKOBI, K mic/is
3BUJIbHEHHS 11le He BCTUIJIM aZlallTyBaTUCA Yy CycnisibCcTBi. Hepigko micia
pPO3PUBY 3 MUHYJIUM KUTTAM 1 BIICYTHOCTI KOHTAKTy 3 HOBUM, JIIOAUHA
3/IaTHA OMYCTUTHUCA Ha «AHO» KUTTA'. MirpaHTH NOTPAIJISIOTh y CUTYa-
1[i}0 HEBU3HAYEHOCTI, KOJIM BTPAYaloThCsl HasiBHI paHille cycminbHi 3B'13KH,
3MIHIOETBCA CTWJIb KUTTS, BUHUKAE NOTpeba NPUCTOCYBATUCH 0 YYKOI
KYJIbTYPH, BUPilllyBaTH COLlia/IbHO-EKOHOMIUHi mpo6JieMH (3HAUTH po6OTY,
KUTJIO i T.IL)2.

[HTerpauisa o3Hayae B3aeMHe 30/IM>KeHHs, 00’'€/JHaHHA [1IeBHUX eJIeMeH-
TiB y €AuHe Ljijie. [HTerparis MirpaHTiB, BOUeBU/lb, HAJIEXKUTH J10 COLLiaJb-
HOl iHTerpanii, TO6TO BCTAaHOBJIEHHS ONTUMAaIbHUX 3B’SI3KiB MK Cycmiib-
HUMH 06’€KTaMM, TAKMMU SIK OKpeMi iHAUBiAH, coliasibHI YM eTHi4HI
rpyIH TOLLO, 3 10JaJIbIIUM [IepeTBOPEHHAM IX Ha €JUHY, LiJIiICHY CUCTEMY
Ha 0CHOBi GOpMyBaHHS CNJIbHUX iHTepeciB Ta B3aeMo3asexHocTi. OTxe,
iHTerpalis BiAOyBa€eThbcs K Mi>k OKPEMUMH iHAMBIJaMHU, TaK i MiXK rpynaMHu.
BoHa € 3aco60M 3a6e3nedyeHHs CTIHKOCTI coliajibHOI CUCTEMU Ta PiBHO-
Baru CyCIiJIbHUX BiZJHOCHH. AKTyaJIbHICTb IHTerpaljii 3pocTae BHACAi0K
36isbIIeHHS MacllTabiB iMMirpariii, ypisaHoMaHiTHEHHS eTHi4HOTrO, peJi-
TriiHOTO, Ky/JIbTYPHOTO CKJajly HaceseHHs. [i 3HaueHHs He MOXHa HeJl0-
OLiHIOBATH TAKOX 4Yepe3 BUKOPUCTAHHSA iMMirpauii ik 3acoby Mnomos-
HEeHHA JIIJCbKUX pecypciB 330BHI B YyMOBax 3MeHILEHHA Ta CTapiHHA
HaceJleHHSl pO3BUHEHUX KpaiH. AfKe IMMITpaHTU COPUATUMYTb CYCIIiJib-
HOMY PO3BUTKY JIMILE 32 YMOBH iX HAWNOBHIIIOTO BKJIIOUEHHS B CYCHiJIb-
cTtBO. HaToMicTh MapriHaJsizanis 1i€i kaTeropii HaceJieHHS HEBiJBOPOTHO

! MapriHanbHicTh — 110 Lie Take, NpUKIaAy, kaacudikanis, npuuunu. URL: https://zkol.org.
ua/?p=2053

Tumoutenko B. 1. (2020). MaprinanbHa cuTyanis ik KpuMiHoreHHUH paktop. Kpuminoaoziuna
meopis i npakmuka: doceid, npobsemMu cb0200eHHSI Ma WASAXU iX gupiweHHs : MaTep. MixBy3.
HayK.-lIPaKT. Kpyr. croy (Kuis, 28 Tpas. 2020 p.). Kuis : HABC. Y. 1. C. 104.
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MPU3BOJIUTH JI0 3arOCTPEHHS COI[ia/IbHUX Ta €THOKYJbTYPHHUX MMPOGJIEM,
JlecTabinisye cycninbcTBO. Y pasi HeycHilIHOT0 NPHUCTOCYBAaHHS [0 YMOB
NpOXKMBAHHSA B KpaiHi npuiiomy a6o HeGa>kaHHS BTpPa4vaTU CBOI eTHiuHI
0COBJIMBOCTi BUCOKMM € PU3WK BUKJIOUYEHHS Ta MapriHasisaii 11iei kate-
ropii HacesieHHS".

Oco6J1MBY yBary npuBepTalOTh MPOoLlecH Mirpatii y cBiT/i aHai3y dpoHo-
BUX ABHUL 3JIOUMHHOCTI, OCKIJIBKM Mirpalito HaceJeHHs MOHa pPO3IJf-
JlaTU SIK OJHE i3 TaKux SBUIL. A/PKe MITpaHTH, K JieraJibHi, Tak i HeJe-
rajibHi, — 0COGJIMBI TPyIU HaceJleHHs, siKi 3/1iICHIOI0Th BJIACHUU BIJIUB
Ha KpUMIiHOTE€HHY 0GCTAaHOBKY B JiepkaBi epebyBaHHS SIK YYUHEHHAM
3JIOUMHIB, TaK i 0COBJIMBOCTSIMU NMOBEJiHKY Yepe3 ajJlanTallilo J0 HOBUX
JUUISl HUX YMOB XXUTTs% Po60Ta i )KUTTS B IPUNMaOYOMY CYCIIJIbCTBI JinIIe
NiATBEeppKY€E MapriHasisanio MirpaHTiB He JiMlle AK MiJJIeryivx nparis-
HUKIB, ajie U, [0 He MEeHII BaXKJIMBO /11 6araTbOX MITPaHTIB, y paMKax
KYJIbTYPH CIIOXKUBAHHS IIbOTO CYyCHiIbCTBA®.

IV. BUCHOBKHA

3aJ/Ie’KHOo BiJl TUMYACOBOI i TepUTOpia/IbHOI KOHKPETUKH, COLia/IbHI
KOpeHi 3JI0UMHHOCTI MOXKYTbh HabyBaTH Pi3HUU 3MiCT, poTe B GiJIbILIOCTI
BUIIa/IKiB BOHU BKJIIOUAIOTh Yy cebe colliajbHy AudepeHLialio Ta noJs-
pHU3allilo CyCIiIbCTBA, MPO6JIEMU KPU3H CUCTEMU LIHHOCTEH i MOBeIiHKO-
BHUX YCTAHOBOK, NOJIITUYHY Ta EKOHOMIYHYy HecTabiibHiCTh. Pazom i3 TuM,
Jl0 COollia/IbHUX KOPEeHiB MirpaniiHoi 3JI0UMHHOCTI C/1ifi BiTHECTHU KYJIbTYpHI
0COBJIMBOCTi OKPEMUX €THIUHHUX TPyT, iX c/labKe 6aKaHHS aKTUBHO B3a€E-
MOJISITH 3 HAaCeJIEHHSIM PUKXMaI04oi JieprKaBH, 110 06yMOBJIIOE 10 Mapri-
Hauti3alii MX rpy1, 4eMOoHCcTpaLil 3JI04MHHOI NOBEAIHKH CBOIX NpeJcTaB-
HUKIB y NOPIiBHAHHI 3 IHIIMMU BepCTBAMHU KOPIHHOI'0 HaceJIeHHH.

MaprizasbHa noBe/jiHKa HaBiTh 3aKOHOCJIYXHAHOTO MIirpaHTa, KUK Ma€
BUCOKHU piBeHb NIPABOCBIJOMOCTI, 3JaTHA CTUMYJIIOBAaTH KPUMIHOT€HHY
CUTYyalli€l0, 00YMOBJIEHY CYKYIIHICTI0O HU3KW HEraTUBHHUX €KOHOMIiUHUX,

! ManuHoBcbKka 0. A. (2018). Mirparifina noJiiTika: riio6ajJbHUM KOHTEKCT Ta YKPaiHChKi pea-
nii : MmoHorpadis. Kuis : HIC/. 472 c. C. 299, 301.

?  Kauinina A. (2021). BniuB kapaHTUHY B Mexax 3ano6iranHs COVID-19 Ha cTaH 3710-
YyHHHOCTI MirpaHTiB B YkpaiHi. Migration & Law. Vol. 1 (issue 1). C. 36. http://doi.
org/10.32752/2786-5185-2021-1-1-27-41

3 Mills M. (1997). Contesting the margins of modernity: Women, migration, and consumption
in Thailand. American Ethnologist. Vol. 24. No. 1. pp. 37-61. URL: http://www.jstor.org/
stable/646565
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couia/IbHUX, MOJITUYHUX TA iHIKX GaKTOPiB (MPUUMH), @ TAKOMXK IICUXO-
JIOTIYHOTO CTaBJIEHHS MIiCL|eBOT0 HACeJIeHHH JI0 MIirpaHTa, U0 YTBOPIO-
I0Th CIPUATIMBI YMOBH [IJIS1 BAMHEHHSI KPUMIHA/JIbHOT'O PAaBONOPYLIEHHS.
MaprinaJizarnis mirpanii Moxe 6yTH IeBHUM /[>KEPEJIOM JIJIsI COIlia/TbHUX
KOH}JIIKTIB 3 MiclleBUM HaceJIeHHSIM, CIPUYMHUTH JieJliIHKBEHTHY TOBe-
JAiHKY Ta KpUMiHasi3alio NpUHMarnyoro MirpaHTa CyCliJibCTBa.
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AHOTALIA

B cTaTTi 0OKpec/ieHO OCHOBHI BUKJIMKH QYHKIIOHYBaHHIO CHCTEMHU BUIOT OCBITH YKpaiHU
nic/1s1 noyaTKy NoBHOMaclITabHoi arpecii pociiicbkoi defepauii. Cepes HUX nmopyd i3 pyH-
HYBaHHSAM | NOMKO/KeHHSAM 6yAiBesb 3aK/1a/liB BUILOT OCBITH, MOCTii{HOO 3arpo301o pa-
KeTHHUX 006CTpi/IiB BUCTyNAE i BUMyLlleHe epeMillleHH Y4aCHUKIB HaBYa/IbHOI'O TPOLecy
SIK BcepeiuHi KpaiHy, Tak i 3a KOPAOH. AKTYa/bHICTb CTATTi 3yMOBJIIOETHCS 0COOGJIUBUM
3HAYeHHSIM BULIOI OCBIiTH B YKpaiHi nij yac BiiiHU y 3B’s13Ky 3 HEO6XiAHICTIO MiArOTOBKU
crieniaJicTiB 1K [J1s1 HOBOEHHOTO BiZJHOBJIEHHS KpaiHU, TaK i /11 pO3BUTKY BiliCbKOBO-TeX-
HOJIOTIYHHUX CIPOMOXKHOCTEH [IJIsT CTPUMYBAHHSI MOTEHLiMHOI arpecii B Mall6yTHbOMY.
ABTOPKO0 3a3HAYAEThCS, 10 10AATKOBUM GAaKTOPOM BUI3AY SIK 3/100yBayiB BUILOI OCBITH,
Tak i IpodecopcbKO-BUKJIAJalbKOTI0 CK/Ia/y 32 KOPAOH CTaJIO Te, 11J0 B yMOBaX BilHY BUIL
HaBYaJ/IbHI 3aKJ/aiu 3/1e6iJIbIIOr0 3aCTOCOBYBAJIH, a IX 3HA4YHA YacTKa i oCi MpoJoBxKyeE
3aCTOCOBYBATH JUCTAHLiMHY $OpPMYy sIK OCHOBHY a60 HaBiTh €AMHY GOPMY HaBUYAHHS.
B 10BrocTpokoBOMY KOHTEKCTI pO3BUTKY KpaiHH Iie, KpiM [0JaTKOBOTO CTUMYJ/IIOBaHHSA
Mirpauii y4yaCHUKIB HaBYaJIbHOI'O NMPOLeCy 3a KOPZ0H, MaTUMe HeraTUBHI HaCJaiKuU 4e-
pe3 3MeHIlIeHHS BUMOT JJ0 HaBYaHH$, 3HIKEHHS AKOCTi HaBYaHHS, a TaKOX NociabieH-

1 kaHAuAAT nosiTHYHUX Hayk; orcid 0000-0002-4143-5671; e-mail: 7104285@ukr.net
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Hf coLliasIbHOI 3TypPTOBAHOCTI. ABTOPKOIO 3p06JIeHO CIpo6y 0BECTH, L0 AUCTAHLiHHE
HaBYaHHS B 3aKJ/a/jax BUILIOI OCBiTH, sIKi mepebyBalOTh B BiJHOCHO 6e3MeYHUX YMOBAX,
He € a/IeKBaTHOIO MipOl0 pearyBaHHsI Ha 6e3MeKOBY cUTyalit. BTiM HaB4a/bHi 3ak1azu
MOXYTb BJJaBaTHUCh 10 TaKoi GOpPMH HaBYaHHsI B TOMY YHUCJIi 4epes Te, 1o il opraHisauis
BUMara€ MeHIIMX, IOPIBHAHO i3 ayAUTOPHOIO, pecypciB i aAMiHiCTpaTUBHUX 3ycuJib. Takox
HaBOAATHCS MPUKJIAJAU 3aX0AiB, IKi MOXKYTbh OYTH BXUTI afMiHicTpalli€l0 TUX BULLIB, AKi
uie i oci HafaTh OCBITHI NOCJAYTH OHJIANH, 3 METO0 OpraHisalii HAB4aJIbHOTI'O NPOLEecy
NpUHAWMHI y 3MimaHid ¢opMi HaBITh B icHyIOUHNX 6€3MEeKOBUX YMOBAX.

Kawuosi caoea: ocBiTHs Mirparis; mirpaniiHa nmoJsiiTka; MOBHOMaclITabHa arpecis;
3aKJ/a/l1 BUILLOI OCBITH; YKpaiHa.

ABSTRACT

The article outlines the main challenges the Ukrainian system of higher education faced
after the full-scale war started. The most important of them are the forced displacement
of students and teachers both inside and outside the country, as well as the destructions
and damages of higher education facilities. The particular importance of higher education
in Ukraine during war determines the relevance of the article: the specialists must be
prepared for both post-war reconstruction of the country and military technologies build-
up to deter the possible aggression in the future. The author states that in the conditions of
war the institutions of higher education mostly used and some of them still use the online
learning as the main or even the only form of learning; and this fact became the additional
factor of both students and teaching staff migration abroad. The distance learning does
not only stimulate the intention of educators and students to migrate to other countries,
but it will also have the negative impact on the country development in the long-term
context due to the reduced demand to learning, the education quality decrease and to the
weakened social cohesion. Author attempts to substantiate that the distance learning in the
educational institutions that are located in relatively safe regions cannot be considered as
an adequate response to the current security challenges. However, the institutions of higher
education can resort to online learning because it requires less resources and administrative
effort than learning process in physical classrooms. Article also provides the examples of
measures that could be taken by the administration of those universities and colleges that
still work online in order to organize the academic process at least in blended form even
in the current security situation.

Key words: education-related migration; migration policy; full-scale aggression; institutions
of higher education; Ukraine.

I. INTRODUCTION

Ukraine is famous for its traditionally high level of education and science.
Although its educational and research sector has lost some of the positions
gained before, it still has a strong potential due to the qualified research and
teaching staff, existing facilities and the huge storehouse of accumulated
knowledge. Unfortunately, intensive migration of scientists and lecturers
as well as students for last decades has been undermining the educational
system as it is often the most innovative, proactive and adaptive people who
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tend to leave Ukraine. The level of education-related migration dramatically
increased after 2014 with a lot of students moving to russian federation
from Crimea and temporary occupied areas of Donetsk and Lugansk oblasts
and then after the introduction of visa-free regime with Europe in 2017.
In 2017 /8 academic year the number of Ukrainian students enrolled at
russian universities increased threefold and at Polish Universities — tenfold
comparing to 2008/9". After the 24 February 2022 situation became even
worse than that. The large-scale aggression of russian federation resulted in
huge flows of refugees with almost half of them — children and teenagers
under the age of 182

Meanwhile, to the author’s opinion, the basic reason for education-related
migration has changed. As an example, before the large-scale aggression
the study in European universities was considered as a first step towards
the successful emigration. At the same time the level of education was not
regarded as a reason to study abroad as the quality of higher education in
Ukraine was high enough. In case of migration after the beginning of full-
scale invasion it was the security issue, specifically the intention to ensure
safe environment for their children that forced people to flee Ukraine.
However, contrary to the pre-war period, the way how education, first of
all, the higher one is organized, has become the additional factor forcing
young people to leave Ukraine and restraining their comeback even in case
their permanent place of residence in Ukraine is relatively secure.

The peculiarities of how the higher educational institutions are run in
the conditions of martial law had been analyzed by both Ukrainian and
foreign researchers. However, we should point at a lack of comparative
studies of learning in physical and virtual classrooms due to the limited
number of educational institutions providing lessons in traditional, not
in online way. Even the publications that substantiate the necessity to
renew the traditional classroom education point out that the education
in traditional classrooms cannot be the same it used to be in the pre-war
period3. On the whole, the scholars, though admitting the advantages of

Ctazuuii €. (2019). YkpaiHcbKe CTYAeHTCTBO 3a KOpAOHOM: JaHi no 2017/18 HaB4ya/ibHOTO
poky. URL: https://cedos.org.ua/researches/ukrainske-studentstvo-za-kordonom-dani-do-
201718-navchalnoho-roku/

2 UNHCR (2023). Ukraine Refugee Situation. URL: https://data.unhcr.org/en/situations/ukraine
Top6atiok C. B, [Tostinyk C. B. (2022). Oco61uBocTi GyHKIiOHYBaHHS 3aKJ/1a/iB BUIOi OCBITH
izl yac BiHU: 0YHa Ta AUCTaHLii{HA GOPMHU OCBITH, IX KJIFOUOBI TepeBaru Ta Helosliku. Modern
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traditional form of education, underline the necessity to continue the online
education and keep considering online education in the context of building
the information society.

However, the issue of how rendering to online learning corresponds to
the level of potential insecurity for educators and students has not been
evaluated in Ukrainian scientific literature. Besides, the author has not find
there any scientific papers that analyzed the online education during war
as a pushing factor for the migration of students abroad.

II. PURPOSE AND METHODOLOGY

The purpose of the article is to study the dependence of the Ukrainian
youth migration abroad on the peculiarities of organization the Ukrainian
higher education in the current war conditions. Among the most essential
peculiarities, that make the study process different from the one we had
before and the one that exist abroad, the following ones can be pointed out:
distance learning as a prevailed form of organization the higher education
and the reduced demands for both students and teachers. Besides, we have
to find out if the way the academic process is organized really corresponds
to the degree of insecurity for educational institutions. We also need to
draw public attention to the long-term implications of the above-mentioned
peculiarities for both the development of Ukrainian educational system
and its educational and scientific potential. The research is based on the
general scientific methods such as observation and comparison as well as
on the abstractedly-logical method and conjectural method.

II1. DESCRIPTION OF THE OBTAINED RESULTS
The overwhelming number of students from the whole generation
of those who were enrolled at Ukrainian colleges and universities after

Information Technologies and Innovation Methodologies of Education in Professional Training
Methodology theory Experience Problems. Bun. 66. C. 5-13.

Kpamapenko 1., Kopnimesa T, Cintotina [. (2022). AganTanisi JUCTaHI[IHHOTO HABYaHHS
y BULIIH WIKOJIi 10 YMOB BOEHHOTO CTaHy. [lepcnekmueu ma inHosayii Hayku. N2 4(9). https://
doi.org/10.52058/2786-4952-2022-4(9)-192-205; Monuny 0. (2022). BUK/IMKH CbOTO/J€HHS —
3MilllaHe Ta OHJIAlH HaBYaHHA Y BUILiH Ko, Buwa oceima y mixcducyunaiHapHomy sumipi:
8id mpaduyiii do inHosayill: 36. Mmatep. Il MixBy3. HayK.-nmpakT. KoH®. (I3main, 27 6ep. 2022 p.).
I3main: PBB IAT'Y. C. 56-60; H0pi#t P, boryrta B., Haropusk C. (2022). EdexkTuBHicTb Auc-
TaHLiiHOI 0CcBiTH B yMoBax BiliHU. [lepcnekmusu ma inHogayii Hayku. Ne 8(13). https://doi.
org/10.52058/786-4952-2022-8(13)
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2019 couldn’t fully realize their right on obtaining higher education. The
ubiquitous and protracted distance learning entailed reduced demands
and made the learning process relaxed. The period of wide-range and
comprehensive implementation of remote online study started in a number
of countries in 2020 with the imposing of COVID-19 restrictions. On the one
hand the distance learning became the salutary instrument as it enabled
to provide educational services during the period of COVID-19 pandemic.
The orientation of the process of managing the educational activities of
the university on innovation and continuous improvement at all stages
of specialist training can significantly improve the quality of educational
services and organically adapt it to the real and potential needs of society’.
At the same time it proved the suggestions that distance learning could
be effectively used only as either temporary or supplementary measure.
Therefore, the educational institutions in the COVID-affected countries
sought to return to lessons in the physical classrooms as soon as it became
possible. Actually since the beginning of 2022 students and schoolchildren
have been gradually returning to their virtual classrooms to physical ones.

Unfortunately, the large-scale invasion of russian federation to Ukraine,
that started on February 24, 2022, resulted in falling the work of educational
institutions into abeyance. Moreover, according to Human Rights Watch
report on November 9, 2023, since the beginning of large-scale aggression
3790 educational institutions have been either destroyed or ruined?. Almost
all the educational establishments, including schools, pre-school facilities,
colleges and universities in the country didn’t work till 1 April 2022. Then
they gradually started to initiate the resumption of the study process,
however in the form of distance learning. Notably, in spite of the one-month
gap in study process, a lot of educational institutions, at least the higher
ones, finished the academic year at its usual time, in June.

After the beginning of the large-scale aggression educational institutions
faced additional challenges regarding the organization of the classroom

1 Kurova A, Kuryliuk Y., Zaskalieta S. et al. (2023). Organizational and Economic Aspects of
Improving the Process of Managing the Educational Activities of a Higher Education Institution
in the Conditions of the Socio-Economic Development of the Country. Review of Economics and
Finance. Vol. 21. No 1. p. 642.

2 HRW (2023). Ukraine: War’s toll on schools, Children’s future. Damage from military use
of schools, bombing, shelling, looting. URL: https://www.hrw.org/news/2023/11/09/
ukraine-wars-toll-schools-childrens-future
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study process: the ensuring of their students and staff safety. However,
step by step some educational institutions started to gradually run the
classes in the classrooms following the safety measures. There were schools
and universities that did manage to organize the academic process in the
classrooms even in the circumstances of the warfare. They equipped the
school’s basement floors and shelters, organized the transportation of
schoolchildren and students to the facilities with shelters in other places
in case they didn’t have ones in their institutions. Of course, the room of
shelters was not big enough to place all the children and students there.
However, the administrations developed the schedules for different classes
and groups to take turns having classroom lessons and distance lessons.

Unfortunately, not all the schools, colleges and universities did that.
Actually, we will concentrate our attention on the higher educational
establishments. For some of them it was really difficult to organize study
process in physical classes, especially for the displaced educational
institutions. They often didn’t have the premises and their staff often had
to move to different places in Ukraine and abroad. So, the distance learning
was the only way of the educational process for them.

What is even worse than that, there were and still are higher educational
institutions owning the proper shelters, both in academic buildings and
students hostels, but not using these safety facilities to organize the
classroom study process. Surprisingly, among the universities that didn’t
show their interest in renewing the residential educational process the
ones from the top of the rating could be found. Actually, they didn’t do that
not only during the war, but also during the periods of pandemic, when the
situation got better and the restrictions were weakened.

It is difficult to say what reasons the administrations operated with —
concern about the safety of pupils and staff or unwillingness to solve all
the necessary issues connected with the organization of residential study
process.

For example in Kyiv, after the Russian troops retreated in spring 2022,
the normal functioning of city cervices was quickly restored and the life in
the city became almost the same it used to be before the invasion. The Air
Defence system worked effectively and provided both the early warning
and the interception of the enemy missiles. Nevertheless, a number of
universities located in Kyiv (with the leading national-level ones among
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them) didn’t renew their work in physical classes, even in the form of
blended learning, but continued to teach online.

Therefore, we can divide the educational institutions according to the
organization of their work during the war into three groups:

- the ones that managed to organize classroom academic process, at

least in the form of blended learning;

- the ones that didn’t have the opportunity to do that because of
obvious and objective reasons — mostly the displaced educational
institutions, educational institutions located in the combat zones;

- the ones that have had the possibility to organize the classroom
academic process but didn’t make enough effort (if any) to do that.

The author’s belief, based on the observations and conversations with
people involved in managing the education process in the educational
institutions that didn’t renew the education of physical classes, one of
the reason is the certain inertia of Universities staff that goes from the
COVID-19 period when they have not had to burden themselves with all
the issues connected with students’ presence in the classrooms. The period
of online study that started in March 2020 could have demonstrated to the
universities administrations how advantageous it is in terms of maintaining
the institution facilities and managing the faculty and supplementary
personnel. During that period they had much less to do with maintaining
the student hostels, dining-halls, sport facilities, paying bills, etc. that had
consumed a lot of financial resources before as well as a lot of administrative
and organizational work. Besides, dealing with a huge quantity of students,
with some problematic ones among them, as well as with university staff is
consuming in terms of human resources. Thus, online learning significantly
simplifies the work of universities’ administrations. After the war started
the administrative teams of higher educational institutions faced with
the additional challenge, namely the need to ensure the security of both
students and staff.

Another aspect that was influenced by war is that the tasks for the
students were simplified and teachers became less demanding and the
overall intensity of academic process was lessened. Of course it was difficult
for some students to use internet in shelters, in the basements and in the
small villages where a lot of people decided to go to escape war. Sometimes
not only the students, but also the teachers found themselves in the situation
when they were not able to run the lessons and they had to record their
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lectures and upload them to the internet. It minimized the possibility for
students to contact teachers, discuss the material with them and with peers.
In some cases teachers just posted the links to the materials for students
to learn them by themselves. The control over the attendance was lessened
too. It created the opportunity for students and schoolchildren to miss
classes without the affordable reasons too.

But, again, all this inconveniences were relatively quickly eliminated.
People left the areas where the combat actions were taking place and
moved to relatively quiet regions of the country or abroad. Russian troops
were expelled from a lot of regions, including Kyiv and Kharkiv region.
However, a number of higher educational institutions have neither invited
their students in the classrooms yet, nor made their educational process
demanding again.

There is no need to list all the weaknesses of educational process provided
only online, — all of them were vividly demonstrated during the COVID
period. However, there are the specific aspects that are extremely essential
during the period of war and that should be taken into account by decision-
makers from Ukrainian government and universities. During the stressful
conditions of war the opportunity for students to communicate and to
socialize is gaining the particular importance. During the online-learning
the students have to stay at their homes alone being under psychological
pressure made by war and frustrated due to the uncertainty of their
future. On the contrary, in case they attend their schools or universities,
communicate with their buddies, teachers, get involved into extra-classes
activities they not only develop their soft skills but feel themselves physically,
mentally and psychologically better.

When it comes to the safety issues, the students are more secure when
they are at schools or universities then when at home. In case there is an
air alarm during the lessons in the classrooms it is required from both
students and teachers to go to the shelter zone immediately. At the same
time, when people are at home they usually stay in their flats. Given that,
it cannot be unequivocally stated that the unwillingness to transfer the
educational process to the physical classrooms can be explained by the
security concerns only.

While there can be the students who are happy with online learning
process, certain number of students, the so-called knowledge-eaters, are
not satisfied as they are oriented on obtaining the high-quality education
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and the complete immersion in the future profession. In its turn, the high-
quality academic process is strictly associated in people’s minds with
the classroom education. In case the leading national higher educational
institutions do not provide them with the in-site study process opportunities
they might look for them in other countries.

Such diligent and intelligent students are the ones that stimulate
universities’ development, their high academic performance and further
professional achievements advertise their universities and national education
system as a whole. That’s why the foreign universities and colleges tend
to attract such students offering them essential benefits. When the large-
scale russian invasion started the number of universities and colleges from
different countries, particularly from Germany, Czech Republic, Poland, Italy,
Canada, etc., intensified their advertising campaigns towards Ukrainian young
people, first of all towards those with high academic performance, offering
them the range of benefits. Among them there were the tuition fees discounts
and even the fully covered scholarships, free student’s accommodation,
free language courses, monthly allowance, psychological support, etc’.
Russia has even adopted the regulatory documents in order to reinforce
the process of Ukrainian students to start or continue their education in
its higher educational institutions. In such conditions Ukrainian colleges
and universities should everything possible to raise their attractiveness
for the actual and potential students to prevent their out-migration, first
of all due to the renewing the traditional classroom education.

Moreover, educational institutions, both Ukrainian and foreign ones,
are interested not only in high-performing students, but also in students
ready to pay for their education. In case people can afford to pay for the
education they might prefer to pay for their children to study in classrooms,
but now they can for sure expect this to be provided only outside Ukraine.
For some students it is also important to feel this “students’ life”, that is
impossible when they study only online. It is young people’s natural need,
so they are forced to look for these opportunities abroad.

[t is not as easy to find out the number of students who are going to
enter the foreign higher educational institutions or have already started

1 fdkossesa 0. (2022). 3 )KUT/IOM Ta CTUNIEH/ISIMU: sIKi EBPONENCHKI YHIBEPCUTETH IPUNMAIOTh

ykpainniB mig yac BifiHu. URL: https://vikna.tv/styl-zhyttya/z-zhytlom-ta-stypendiyamy-yaki-
yevropejski-universytety-pryjmayut-ukrayincziv-pid-chas-vijny/
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their study abroad. There exist relatively reliable data — more than 506
thousand people — as for the number of Ukrainian schoolchildren abroad.
But contrary to pupils, which number is controlled and estimated by schools,
the location of students is not tracked so meticulously. We can calculate
the approximate number of Ukrainian students abroad, taking into account
that the number of male students as well as male high school students and
university applicants under 18 in expected to be much higher then number
of male pupils and students. The only really exact number is the number
of applicants who registered for taking the Ukrainian state exam (National
Multi-Subject Test) abroad — 23 250 people, that comprises the 8% of all
people registered for the exam (281 198)'. However, this figure does not
demonstrate us the amount of applicants with the intention to apply the
foreign university. It mostly shows the number or percentage of people
ready to apply for non-residential study in Ukrainian university or college.

The abuse of online learning during war is the example when technologies
are used in a way to solve the short-term problems avoiding dealing with
complicated issued related to organization of educational processes in
physical classes. At the same it may, and actually, will lead to deterioration
of the educational process itself, worsening the academic achievements,
and, as a result, emigration of students and teachers abroad. In its turn all
mentioned above can result in slowing down of the scientific, industrial
and economic development.

At the same time even in the current conditions it is possible to arrange
the classroom lessons, first of all in those oblasts of Ukraine that are not
affected by combat actions at the level that makes the classroom academic
process impossible. For example while some teachers run the classes in the
classrooms for students that can attend the educational institution, others
can do that online with the ones that can’t reach the physical classroom.
Universities’ Departments for Studies just need to revise their curriculum
and time-table, maybe reorganize some groups. Actually, if we talk about
not all the lessons, but, at least, the certain part of their number — it is
absolutely possible. The short-term sessions can be organized for students

! KwuiBcbkuit PIIOSO (2023). HMT-2023: mig6uTo mifAICyMKH OCHOBHOTO IMepiofy peecTparii.
URL: https://Kkyivtest.org.ua/2023/05/19/nmt-2023-pidbyto-pidsumky-osnovnogo-periodu-
reyestratsiyi/#more-8253
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from abroad. Many of them visit Ukraine from time to time. The specific
period could be established for them to come and attend the lessons.
Besides, the new means of communication enable the pedagogical staff
to run the lesson in the classroom and, at the same time, broadcast via
internet it to people connected online. Some students are present physically
while the others — virtually. The virtually present students can participate
in discussions, seminars, round table, etc. Therefore, it is fully possible to
meet the safety requirements and to provide high level educational services.

IV. CONCLUSIONS

The large-scale aggression of russian federation worsened the situation
in the national system of higher education. By 24 February, 2022 Ukrainian
educational sphere had already been experiencing the substantial level of
students’ and teachers’ emigration abroad. It had also been facing another
challenge as for almost two years it had been working in online regime
because of pandemic restrictions and it had just started to renew when
the aggression started. The russian aggression prolonged the distance
learning process and, at the same time, forced a number of students and
high school under-graduates to leave Ukraine.

Many buildings and facilities of educational institutions were destroyed
during the combat actions and almost every institution now is being under
the constant threat of shelling. However, even in such severe conditions
the educational sphere of Ukraine continues its functioning being provided
with all necessary resources. The state created additional opportunities for
students and school-graduates from temporarily occupied and war-affected
regions — most of them were enrolled or transferred to the budget-funded
educational programs. At the same time, a number of higher educational
institutions chose the simplest and easiest way to organize the academic
process during war and continued to teach students remotely even when
they have the possibilities to arrange the lessons in classrooms, at least in
the form of blended learning.

However, in a long-term perspective distance learning, that continues to
be the main, and sometimes the only way of learning in some institutions,
decreases the objective level of student’s academic achievements,
deteriorates the competitive advantages of Ukrainian universities in the
world. Moreover, it acts as an additional push factor for emigration of
Ukrainian youth abroad. It is evident that the full restoration of academic
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process in higher educational institutions will be only possible with the end
of hostilities. Nevertheless, even now there are the available opportunities
to improve and enhance the study process, with the opportunity to study
in physical classrooms as the main one, though not being fully used.
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JIOKTOP I0PUANYHUX HayK, npodecop; orcid 0000-0001-9351-4219; e-mail: vavian3@ukr.net
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Lid. Jlep>kaBHa MOJIITUKA B [IbOMY HallpsAMi IOBMHHA BKJIIOYATH 3aX0/J 1 3 IPOTHO3yBaHHS,
3ano6iraHHs Ta 3MeHLIEHHs BIIMBY YMOB, 1[0 OPMYIOTh MapriHaJbHY CBiIOMICTb, a TAKOXK
yCyHeHHs1 MapriHaJIbHUX YCTAHOBOK Ta IXHix HacaifkiB. Cepes 3axo/iB 3anob6iranHs gpop-
MyBaHHIO MapriHa/IbHOI NOBEAIHKH HaceJleHHS YKpalHU BULAIAIOTh 3aX0/H, CIPSIMOBAHI
Ha CTBOPEHHs CHPUATIMBUX YMOB JJIS BCIX YJIeHIB CyCNiJIbCTBAa Ta 3MEHIIEHHH BIJIUBY
HeraTUBHUX fIBUIL (IPUHHATTS HeOOXiAHUX HOPMATHBHO-NPAaBOBUX aKTiB, 3MeHIIEeHHs
posuiapyBaHHs YKPalHCbKOI'O CYCIiJIbCTBA, NiiBUIIeHHA PIBHA XXUTTHA HUXKYUX BEPCTB
HaceJIeHHs, OJIINIIeHHs AisIJIbHOCTI OCHOBHHUX COLjia/IbHUX iHCTUTYTIB Tow10). KpiMm Toro,
BKJIMBMMM HalPSIMKaMH 3araJibHOT'0 COIia/IbHOT0 3am06iraHHs MapriHaIbHii oBeAiHIT
HaceJleHHsI € 3a6e3MevyeHHs I0Bary IpaB Ta CBOOO/ JIIOAUHY, IPUMHATTS HOPMATUBHO-IIPa-
BOBUX aKTiB, 1[0 Bi/|TOBiJal0Th BUMOI'aM IPaBOBOI Jiep:kaBH, 3a106iraHHs KpUMiHaJIbHUM
[IpaBOIIOPYLIEHHAM, [iJBUILEHHA IPaBOBOI KYJIbTYPHU Ta CBIJOMOCTI rpOMa/ifH, 3MilJHeHHA
3aKOHHOCTI, IPaBONOPAAKY, JUCLUIIIIHY TOLIO.

Knawwuoei caoea: maprinasi; MapriHajbHICTh; MapriHa/ibHa rpyna; HaCUJIbHULIbKI KpUMi-
HaJIbHi MpaBONOPYLIEHHs; 3aN06iraHHs 3JI0OYUMHHOCTI.

ABSTRACT

The article states that social stratification, changes in value orientations, mass desocialization,
and illegal migration in the country have created prerequisites for increased marginalization
of society. As a result of such global processes, individuals with a low level of legal awareness
have emerged, who are characterized by legal uncertainty and an internal refusal to obey the
rules of the law, i.e., these individuals are on the verge of lawful behavior. They follow the
rules of the law only out of fear of punishment for their illegal actions. The author offers a
number of measures for the further development of social relations and the elimination or
neutralization of the determinants of crime. The areas of influence of the state and public
organizations on the behavior of citizens in compliance with the norms of law are indicated.
Persistent legal behavior, as a set of actions, cannot instantly turn into illegal behavior — it
happens under the influence of certain factors. Thus, the state can influence the behavior
of citizens to prevent unwanted modification of their legal and value orientations. State
policy in this direction should include measures to predict, prevent and reduce the impact of
conditions that form marginal consciousness, as well as the elimination of marginal attitudes
and their consequences. Among the measures to prevent the formation of marginal behavior
of the population of Ukraine, there are measures aimed at creating favorable conditions
for all members of society and reducing the impact of negative phenomena (adopting the
necessary regulatory and legal acts, reducing the stratification of Ukrainian society, raising
the standard of living of the lower strata of the population, improving the activities of the
main social institutions etc.). In addition, important areas of general social prevention of
marginal behavior of the population are ensuring respect for human rights and freedoms,
adoption of normative legal acts that meet the requirements of the rule of law, prevention
of criminal offenses, improvement of legal culture and awareness of citizens, strengthening
of legality, law and order and discipline, etc.

Key words: marginal; marginality; marginal group; violent criminal offenses; crime prevention.
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I. BCTYII

[IpuckopeHHsI npoliecy eBponeicbKol iHTerpariii YkpaiHu BUMarae
BIIPOBA/PKEHHS B IPAaBOOXOPOHHY NPAKTUKY BU3HAHUX CBITOBUM CHIiBTO-
BapUCTBOM CTAaHJAPTIB 3aXHCTy MpaB i cBo60, oAuHU. [JeMoKpaTUiHi
3MiHHU B YKpaiHi Hep0o3pUBHO MOB’sI3aHi i3 ryMaHi3ali€lo coniaJbHUX Bif-
HOCUH, OCKIJIbKY KUTTS Ta 3/J0POB’sl JIIOJWHY, il YeCThb Ta riJHICTb, HEJO-
TOPKAHHICTb i 6e3MeKa BBAXKAIOTbCSI HAWBHUILOK COIia/IbHO IIHHICTIO.
BriuB rio6aJizariii cBiTOBOI eKOHOMIKHU | HAQYKOBO-TEXHIYHOI'0 IPOTPECY,
B3a€EMO/id Pi3HUX COLja/IbHUX I'PYNl ¥ BCbOMY CBIiTi, BUKJIUKAIOTb IIOCTY-
MOBi 3MiHHU y CHCTeMi LIiIHHOCTEH, 0COOUCTUX | FPOMaACbKUX OPiEHTUPAX,
JedopMallito coliaJbHUX CTPYKTYP i KYJIbTYpHOI MeHTaJbHOCTI. Lle npu-
3BOJAUTD [0 BUHUKHEHHH Pi3HUX NPOTECTHUX ABUIL i IpoLeciB.

[lopyiieHHs1 NpUHLMIY PiBHOCTI, pi3Ke colliasibHe PO3MeKyBaHHs, 6e3-
po6iTTH, iHQALIA, KOpyNLia Ta 6iHICTh — 1LIi collia/bHI ABUIIA CTAIOTh
BH3Ha4YaJIbHUMU Ha Cy4aCHOMY eTalli Ta CIPUAITb N0ABI 3Ha4HOI KiJb-
KOCTi Zie3aJalTOBAaHUX 0Ci0, sIKi OMUHSAIOTHCS HA «y36i44i» eKOHOMIYHUX
npoiieciB — MapriHajiB. 30Kkpema, 0co6JIMBe Miclie cepej] IIUX Mpoo6JieM
3aliMa€ NOLIMpeHHH Npolecy Mapridaisanii cycnizibcTsa B YKpaiHi, ke
BUKJIMKAHO ZepopMalli€ero 6a30BUX JePKAaBHUX Ta IPOMaJCbKUX iHCTH-
TYTiB, pyMHYBaHHSIM COLIiOKYJIbTYPHHUX, i/1€0JI0TIYHUX, OJITUYHUX i KO-
HOMIYHHUX OCHOB XUTTs, BTPATOI LiHHICHUX Opi€HTALil Ta HEBIIEBHEHI-
CTIO JIIOZIeH y BJIACHOMY MaOyTHbOMY Ta MOXKJIMBOCTI 3a6€31eYUTH MOB-
HOLIiHHY OCBITY /ISl CBOIX [[iTe€l, CTPIMKUM MOTipLIEeHHSM PiBHSA KUTTS
HaceJsieHHS KpaiHu. lli 3MiHM y cycnizibCTBI BeJyTh /10 TAKUX HETaTUBHUX
SIBUII, 1K HAPKOTH3AIlif, aJIKOr0J1i3a1isi HaceJeHHs, IPOCTUTYIlisl, 36i/1b-
IIeHHS KiJIbKOCTi 6e3/J0MHUX Ta 6€3p06ITHHUX, a TAKOXK 3POCTAHHS KiJb-
KOCTI JItoJleH i3 ICUXiYHUMHU 3aXBOPOBAHHSAMM.

II. META I METOA0JIOT'IA

OcHOBHOI0O MeTOI0 LIi€]l pO6OTH € 06I'PYHTYBAHHS HEOOXiTHOCTI Ta dpop-
MyBaHHSI HAYKOBO OGI'PYHTOBAaHMX 3aX0/[iB, CIPSIMOBAaHUX Ha Y/I0CKOHa-
JIEHHs IPaBOBOT0 MexaHi3My 3ano6iraHHsl KOpUCIUMBO-HACUIbHUIIbKUM
NOpPYLUIEHHSIM, BYNHIOBAHUM OpPraHi30BaHUMH Ta MapriHaJbHUMHU Tpy-
naMy, a TOJIOBHHUM 3aBJJaHHSM — PO3KPHUTTS COLjia/IbHO-IIPaBOBOI MpU-
pozu Cy6'eKTiB BKa3aHOTO BUAY 3JI0YMHHOCTI Ta JJ0BeJleHHd iX CyCITiJib-
HOl He6Ge3MeKU y KOHTEKCTi NocAraHb Ha HallioHa/IbHY 6e3IeKy YKpaiHu.
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Y npoueci gocnigxeHHsI 6y710 BUKOPHUCTAHO JjiaJleKTUYHUN METOZ, Hay-
KOBOTO Ii3HAHHSA COLiaJIbHO-IPAaBOBUX ABUIL Y IX CyNepevyHOCTAX, pO3-
BUTKY Ta 3MiHaX, 1[0 HA/JA€ MOXKJIUBICTb 00’'€KTHBHO OI[iHUTU PiBEHb, Ji€-
BOCTI 1110/10 3aKOHOJABCTBa y chepi onTumizanii KpUMiHAJIBHOI CUCTEMH,
a TaKOX HeJoJiK B CUCTeMI, fIKi iCHylI0Tb cbOTO/iHi. 3a JomoMorot ¢op-
MaJIbHO-JIOTIYHOTO MeTOZy BUSABJIEHO eJIeMeHTHU NIPaBOBOT0 MeXaHi3My
OINTUMI3iLii cucTeMU NIPaBOOXOPOHHHUX opraHis. [lopiBHAJNIBHO-IpaBO-
BUI MeTOJ, BUKOPHUCTAHO IiJ, 4yac aHa/i3y YNHHOI'0 3aKOHOZAaBCTBa; CTa-
TUCTUYHUN — JIJI aHaJIi3y eMIIIpUYHUX JAHUX | B IPOLEeCi JOCTipKeHHS
CTaTUCTUYHOTO MaTepiany; GopMajbHO JIOTIYHUIN — MiJf Yac BU3HAYEHHS
OCHOBHMX HaINpsAMiB HAyKOBOI po6OTH 1 rOJIOBHUX IPOOJIEMHUX TUTAHb.
TeopeTHYHUM NIATIPYHTAM SBJSIOTHCA MPalli yKPalHCbKUX Ta iIHO3€eMHUX
Y4YE€HUX NPUCBSAYEH] O THUMIi3alii IpaBOOXOPOHHUX OPraHiB.

III. BUKJIA/L OCHOBHOTI'O MATEPIAJTY

OcTanHi mozii B Hawri# kpaiHi, ki 6e3nocepeJHbO NOB’A3aHi i3 3HAYHUM
3pPOCTAHHAM KPMMIHOT€HHUX 3arpo3, BUMaraloTb HETaliHOT0 BXKUTTHA KOMII-
JIEKCY 3aXO0AiB [Jid afanTalil IpeBeHTUBHOI IPAKTHUKHU O HOBUX BUKJIU-
KiB. lle 3yMOBJIeHO BIIMBOM pi3HOMaHITHUX GaKTOPiB, HacamMmnepes moJii-
THUYHUX (Y TOMY YHCJIi BHYTPilIHBO- Ta 30BHILIHBO-TE€0NOJIITUYHUX), €KO-
HOMIYHUX | IpaBOBUX, Ta NPOABJISAETLCA ¥ 3pOCTaHHI colLiia/ibHOI HaNpy-
»KEHOCTi, aKTUBHOMY BMHHUKHEHHI KpUMiHa/JIbHUX FBUIL, 1[0 HE € TUIO-
BUMHU JIJIl YKpaiHCbKOI KPUMIHOTEHHOI chTYyallil B3araJi.

30KkpeMa, CJIiJi 3BepHYTH yBary Ha Tou ¢akT, mo y 2023 po1ii KibKicTb
BUIA/IKiB BUKPa/leHHS, MPUBJIACHEHHS], BAMaraHHsl BOrHenaJbHOI 36poi
3HayHoO 36isb1IKIIack. 3a cTaTTelo 262 KpuminanbHoro kozekcy (KK) Ykpa-
iHU Take 3pocTaHHsA ckJaso 3,6 pasu, nopiBHsHO 3 2021 pokoMm (Biamo-
BigHO, 174 Ta 48 Bunaakis). llogo crarti 263 KK Ykpainu, To opraHamMmu
OXOPOHMU MpaBoMNoOpsAAKY 3adikcoBaHO 36inblieHHs Ha 16,8% (3 4067
o 4735 3104uHiB). lli nokazHuku nopiBHsAHO 3 2013 pokoM 3pociu
6inpu sk y 100 paziB. 3anikaB/ir0IYMMU B KOHTEKCTI i€l CTATTI € TaKOX
JaHi PO KiJIBbKICTb 3JI0YMHIB, 1[0 CTOCYBAJIUCH NIOCATAHb Ha »KUTTH 1 370~
poB’st ocobu (crarTi 115-145 KK Ykpainu). Tak, y 2022 poui 3apeecTtpo-
BaHO 43 Tuc. 199 Takux KpUMiHaJIBbHUX NpaBonopyiieHb (Ha 28,4% 6inblie,
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Hix y 2021 poui)’, Toai sk y 2013 poui ix 6yso 71 Trc. 749 (npubausHo
TaKa K caMa KiJIbKiCTb 3a NUTOMOI0 Baroi B CTPYKTYpi 3araJibHoi 3J10-
YUHHOCTI, AK Yy 2022 poui)?.

AKI110 X KOPUCINBO-HACUIBHULBKY 3JI0UMHHICTb PO3IVIAHYTH 3 OIJIALY
Ha BYMHEHHS] KPUMiHaJbHUX NPABOMOPYILEHb 32 Y4aCTi HEIIOBHOJIIT-
HiX, TO XapaKTepUCTHUKa Lji€l KPUMIHOJIOTIYHOI cUTYyalii € HACTYIIHOIO:
y 2013 pori 3a3HaYeHO0 KaTeropierw ocié 6ys10 BunHEHO 8 Tuc. 781 Kpu-
MiHaJibHe npaBonopyuieHHs a6o 4,1% Bij 3arasbHOI KiJILKOCTI 3apee-
CTPOBaHUX B YKpaiHi 3/I04MHIB; IPU LbOMY 6YyJI0 BUSIBJIEHO JiMlle 7 THUC.
360 HenmoBHOJITHIX 3/104KMHLIB% y 2023 poui 3 60Ky BKa3aHUX Cy0'€KTiB
6yJs10 3apeectpoBaHo 2 Tuc. 367 (1,7% y cTpyKTypi 3arajibHOI 3/104MH-
HoCTi); pu 1boMy BUsiBJeHO 1 Tuc. 844 ocobu, siki BUNHUIIM 3a3HAYEHI
paBoOIOpPYyIIeHHs".

BuBuatouu npeBeHTHUBHI 3ax0/1 y cdhepi NpoTUAil KpUMiHaIbHUM Npa-
BonopyweHHsaM, b. M. ['o/s10BKiH po3risifae cucteMy [JiH, CipssMOBaHUX
Ha BUABJIEHHA Ta JIIKBiZjalit0 MIPUYMH | yMOB, 10 COPUAKTb BUMHEHHIO
3JI0YMHIB, @ TaK0XK Ha MO3UTUBHUU BIJIMB Ha NOBEAIHKY 0Ci0, IKi MalOTh
TEeH/IEHII{I0 10 MOPYIIeHHs KpUMiHAJbHOI'0 3aKOHO/[aBCTBA. MeTolo 3aro-
OiraHHs 3/I04MHAM € HEeJOMYIeHHs iX BUMHEHHs. SKIo 3ano6irtTu BYU-
HEHHIO 3JIOUMHIB He BJIaJIOCs, TOAi MOYMHAETHCA MPOTHUAIA IM°.

Ha gymky O. M. [I:xyxi, y LINPOKOMY CEHCI clielia/IbHO-KPUMIiHOJIOTIYHe
3ano6iraHHs 3/7104MHAM NoJisArae y: 1) uiecnpssMoBaHOMY 3/iiCHEHH] 11bOTO
BU/ly 3al061>KHOI JislibHOCTI 9K QyHKIii; 2) 3B’A3Ky 3 eJleMeHTaMH CUC-
TEMHU «I10 FTOPU30HTAJIi» (B3aEMO/Iisl) i «110 BEpTUKaAJIi» (MiANOPSAAKYBaHHS);
3) HeyXWJIbHOMY BUKOHAaHHI KOMaH/i yIpaBJIsil0u0ro MeXaHi3My CHUCTEMU;
4) BubOoOpi JiiHii moBeAiHKM BifiMOBiHO A0 cTaHy 00'€KTa NMpodisaKTHU-
Horo BIJIKUBY®. Y cBoto yepry O. M. BaHiypka BU3SHAYUB iX K «KOMIIJIEKC
MepCNeKTUBHHUX COLiaIbHO-eKOHOMIUHUX i KyJIbTYPHO-BUXOBHUX 3aX0/iB,

€AMHUHI 3BIT Npo KpUMiHa/bHI IPaBONOpPYLIEeHHS 3a cideHb-TpyaeHb 2022 poky. URL: https://
old.gp.gov.ua/ua/file_downloaderhtml?_m=fslib&_t=fsfile& c=download&file_id=225262
€MHUH 3BIiT IO KpUMiHa/bHI paBonopymeHHs 3a civeHb-rpyfeHb 2013 poky. URL: https://
old.gp.gov.ua/ua/stst2011.html?_m=fslib&_t=fsfile& c=download&file_id=185282

3 Tam camo.

€aUHUH 3BIT PO KPUMiHA/IbHI IpaBONOpPYIIEHHs 3a ciueHb-rpyAeHb 2022 poky. URL: https://
old.gp.gov.ua/ua/file_downloaderhtml?_m=fslib&_ t=fsfile&_c=download&file_id=225262
Tosnina B. B, TosnoBkiH B. M. (peg.) (2014). Kpuminosioris: niapy4ynuk. Xapkis: [IpaBo. 440 c.
Joxyxa 0. M. (pes.) (2009). Kpuminosoris: HaBy. noci6. Kuis: IIpeneseHT. 348 c.
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CIpSAMOBAaHMX Ha MOJAJbIINKA PO3BUTOK i BJOCKOHAJIEHHH CYCITIJIbHUX BiJ-
HOCHH 1 yCyHeHHs a60 HelTpasi3alilo IpUYUH Ta yMOB 3JI0YMHHOCTI».

3 orsiAly Ha HaBeJleHe BUIle, BaXJIMBO PO3IJIAJATH He JIAILIe 3aX04H
1110/,0 3an06iraHHs KPpUMiHaJIbHUM NPABONOPYIIEHHSM, SIKi BUMHSAOTBCS
MapriHaJbHUMU TpyaMy, i IXHIO TPodiJaKTUKY Y4 NpuNuHeHH:A. Hacam-
nepeJ, cJiiJi 30cepeJUTUCSA HAa KOMILJIEKCi TepCIeKTUBHUX 3aX0/liB y chepi
coLjia/IbHO-eKOHOMIYHOI0 Ta KyJIbTYPHO-BUXOBHOT'O PO3BUTKY, CIPAMO-
BaHMUX Ha NoJaJiblle BAOCKOHAJIeHHs CYyCIIJIbHUX BiJHOCHUH i yCyHEHHH
YU HeUTpastizalito NPUYUH i yMOB 3JI0UMHHOCTI. OTKe, BUpilllaJibHA POJib
y IOCTYHOBOMY 3MEHLIEHHI coljiaTbHUX KOHQIIKTIB y BCix cdepax conianb-
HOT0 KUTTS HaJIeXKUTb PO3YMHIH rocno/ilapcbKo-opraHisaniiiHiil Ta Ky/ib-
TYPHO-BUXOBHIH JiSIIbHOCTI JlepKaBHUX OPraHiB, NiATPUEMCTB, YCTAHOB,
¢bipM, rpomMa/icbKUX OpraHizaniil. [HIIMMU cJI0BaMH, KJIHY0BY POJIb y 3a10-
6iraHHi KpUMiHaJILHUM PaBONOPYLIEHHAM Biiirpae GpakTUUHO NPaKTUYHA
JiSJIbHICTD, OpiEHTOBaHA Ha IPeBEHTUBHI 3aX0 1.

Ha nymky O. M. Banzypku y 3araJbHOMY BHUIVISIZI 10 CUCTEMHU CYyO'€EK-
TiB 3a1106iraHHs 3J104MHAaM HaJsleXXaTb OPTaHU i CAYXKO0H, fAKi:

- BH3HAYaKOTh MOJIITHKY 3aXHUCTY MpaB i CBOGO/ JIIOJUHHU i rpoMa/is-
HUHA, )KePTB 3JIOYMHHUX N0CATaHb, BIKTUMOJIOTiYHI 3aca/iu 3amnobi-
raHH$, OCHOBHI MOro HalpsAMy, 3aBJaHHs, GOpMU i MeTOLH;

- 3zilicHIOTS iHbopMaliiHO-aHaIITUYHe 3a6e3MeyeHHs 3a06iraHHs;

- BUABJISAIOTb KpUMiHOreHHI paKTopH, 1[0 iX 06YMOBJIIOIOTH;

- ©0e3nocepeHbO peasi3yl0Th 3aX0[U 3 pearyBaHHS Ha OKpeMi
3JI0YMHUA.

BpaxoByrouu pe3ysbTaTH MPOBEAEHOr0 aHasli3y, MOXKHa BUCYHYTH
Ha po3IJIsi/i TaKy opraHisaliiHy cxeMy cy6€KTiB creliaJlbHO-KpUMiHOJIOTIY-
HOTO 3ano06iraHHs 3/104MHaM, 10 BYNHAITHCS MapriHaJbHUMU I'PylaMU:

- [epXaBHi opraHuy, siki BU3HAYAIOTh Jlep:KaBHY MOJITUKY y cdepi 3axu-
CTy npaB i cBOOO/ JIIOAWMHU Ta KEPTB 3JI04YUHIB, 60pOTHOU (Y TOMY
yuciai i 3anobiraHHs 3/104MHAM) 31 3JI0UMHHICTIO;

- [epXaBHi opraHy, siKi 3[{iHCHIOIOTh KOOPAMHALI AisibHOCTI y cdepi
NpPOTHUAIT 3JIOYUHHOCTI Ta 3amobiraHHs 3JI04UHAM;

1 Bangypka A. M., laBugenko JI. M. (2003). [IpecTynHOCTb B YKpauHe: IPUYUHBI ¥ IPOTHUBO/EM-

cTBUe: MoHorpadusd. Xapkis: OcHoBa. 368 c.
2 Tam camo.
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- JiepKaBHI opraHy, fKi 3/jiHCHIOIOTh NPaBOOXOPOHHY JAiJIbHICTD
y cdepi 60poTbOU 3i 3JIOUMHHICTIO;

- OpraHy, HanpsiMH JisiJIbHOCTI IKKX He MOB’s13aHi i3 3ano6iraHHs 3J10-
YMHaM, BOJIHOYAC iX Jlis/IbHICTb 6e3MnocepeJHbO BIIJIMBAE HA YCy-
HEHHS IPUYMH Ta YMOB 3JI0YMHIB | 3aXUCTY KEPTB 3JI0YMHIB.

CneniasibHO-KpUMiHOJIOTiYHE 3am06iraHHs 3/I04KMHAM, siKe peasisy-

€TbCH IPAaBOOXOPOHHUMM OpPraHaMH, € YHIKaJIbHOIO iHILiaTUBOIO 3 IIPO-
BeJIeHHSI KOMIIJIEKCY CIeljiaJIbHUX 3aX0/jiB iHHOBaL[iHHOr0 XapaKTepy.
[onoBHA MeTa 1€l isiibHOCTI MoJIAiTa€e B po3po061li Ta BUKOHAHHI HeTpa-
JULIMHUX cTpaTerii, cnpsiMOBaHMX HA BUSIBJIEHHS 0Ci6 Ta rpym, IKi MalOTh
MiABUIIeHUN PU3UK MapriHasisaiiii, a Tako» BIIJIMB HA HUX [JIs1 BiTHOB-
JIEHHS YU aKTUBIi3alil X 3aXUCHUX BJIACTUBOCTEN i MOAAJIbLIOL leMapriHa-
Jsizarnii. OCHOBHI 3aB/JaHHSI BKJIFOYAIOTh ¥ ce0e YHUKHEHHS, YyCyHeHHs a60
HeWTpaJsisalilo JeTepMiHalliiHOro KOMILJIEKCY MapriHaJbHOCTI, @ TAK0X
aKTHUBHY y4acThb ¥ po3poblii Ta BJOCKOHAJNIEHH] BXKe iCHYI04YUX clielliaJb-
HUX BUJIiB, OopM i MeTOiB MiBUIIIEHHS 3aXHMCHUX MOXKJIUBOCTEN IOTEH-
LiHUX KePTB, 30KpeMa 0cib, 1[0 NepebyBalOTh ¥ MapriHaJbHUX rpyHax.
Y Tol caMuil 4ac, xo4a 6y/iM yxBaJieHi NpaBOBi aKTH, L0 PETrY/0ITh
¢yHkuionyBanHs HanioHanbHoi nostinii Ykpainu (Taki sik: 3akoH Ykpainu
«[Ipo HarnionanbHy noJinito» Big 02 sunuag 2015 p. Ne 580, [TosioxkeHHs
npo HanioHanbHy moJiniito, 3aTBep/i»keHe nocTaHoBoto KabineTy MiHi-
cTpiB Ykpainu Bizg 28 xoBTHs 2015 p. Ne 8772 [lonoxkeHHd npo [enapra-
MEHT NaTpPy/IbHOI NoJIiLil, 3aTBep/pKeHe Haka3oM HanioHanbHOI noJtinil
Ykpainu Bizg 06 siuctonaza 2015 p. Ne 733, [losioxkeHHs npo JlenapTaMeHT
NPEBEHTUBHOI AiAJIBHOCTI, 3aTBepAKeHe Haka3oM HanioHanbHOI moJtinii
Ykpainu 27 nucronaza 2015 p. Ne 123%), 3anuiiaeTbcst He TOBHOIO Mipoio
BpEeryJbOBaHOK OpraHisalliss npeBeHTUBHOI AisgabHoCcTi HanjioHanbHOI
noJiinii YKpalHuy 3arajioM, Tak i 0BeHaJIbHOI IPEeBEHTUBHOI JiAJIbHOCTI

! IIpo HauioHanbHy mouinito: 3akoH Ykpainu Big 02.07.2015 Ne 580-VIIL. URL: https://zakon.
rada.gov.ua/laws/show/580-19#Text

[Ipo 3aTBepmxkenHs [lonoxeHHs npo HanionanbHy modirnito: mocraHoBa Ka6inet MiHicTpiB
Ykpainu Big 28.10.2015 Ne 877. URL: https://zakon.rada.gov.ua/laws/show/877-2015-n#Text
[Ipo 3aTtBepmxeHHs [losoxxeHHa npo /JlenapTaMeHT naTpyJ/ibHOI noJinii: Haka3 HauioHasib-
Hoi nmouiinii Ykpainu Big 06.11.2015 Ne 73 (y pesakuii Haka3y Big 01.04.2020 Ne 272). URL:
https://patrolpolice.gov.ua/wp-content/uploads/2016 /03 /Polozhennya_pro_DPP_zi_zminamy_
vid_01_04_2020_compressed.pdf

[Ipo 3aTBeppkeHHs [losoxkeHHSA po JlemapTaMeHT NpeBeHTUBHOI AifsibHOCTI HanjioHanbHOL
nostinii Ykpainu: Haka3 HauioHanbHoi nosinii Ykpainum 27.11.2015 Ne 123. Okpeme gudanHs.
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30KpeMal, 1110 € OTHUM 3 KJIIOYOBUX HaNPSIMKIB GpOpMyBaHHS MapriHaib-
HUX 3JIOUMHHUX rpyIl. Ha ceoroaHi BigcyTHe [losioxkeHHA npo opraHisa-
1[it0 IpeBEHTUBHOI Ai/IbHOCTI NiAgpo3ainiB HanionanpHoi nosinii Ykpa-
iHy, sike 6 mepexnb6ayaso YiTKy iHCTPYKLiIO 3 opraHisauii gissibHOCTI pe-
BEHTHUBHOI cay:x6u HanjioHasbHoI noinii Ykpainy, ix B3aemMo/ii 3 iHIMMu
Jlep>KaBHUMU Ta IPOMaAJICbKUMU OpraHaMH, 3aBjaHHs, QyHKIII Ta Tak-
TUKY [lill 11040 opraHi3alii NpeBeHTUBHOI AislJIbHOCTI pi3HUX mifgpo3Ai-
jaiB HanjionasbHo1 noJtinii Ykpainy, a Takox [losioxxeHHsA npo YopaJiiHHSA
I0BEHaJ/IbHOI NpeBeHLil.

BignoBiguo no IlosnoxxenHa npo JlenapraMeHT NpeBEHTUBHOI JiflJib-
HOCTI, 3aTBep/pKeHoro Haka3oM HanioHanbHOI noJinii Ykpainu 27 aucro-
nazga 2015 p. Ne 123, y crpykrypi HanioHanbHoi noJinii Ykpainu cTBo-
peHo JlemapTaMeHT NPEBEHTUBHOI Jid/IbHOCTI. [lenapTaMeHT NpeBEeHTUB-
HOI JIiIJIbHOCTI y MeXax KOMIIeTeHIlii peasi3ye Jiep>kaBHY NOJITUKY y ce-
pax 3ab6e3neyeHHs NMy6J1iYHOI 6e3MeKHU i MOpsAAKY, 6e3MeKH JOPOXKHBOTO
pyxy, opraxisarjii po60TH A03BiJIbHOI CUCTEMH, IPEBEHTUBHOI Ta Npodi-
JIAKTUYHOI JisI/IbHOCTI, 3a1106iraHHs Ta MPUIKHEHHS HaCUJIbCTBA B CiM 12,

Tako»k BapTO 3a3HAYUTH, 110 BiAMNOBIAHO A0 cTATTi 23 3aK0OHY YKpaiHu
«[Ipo Hanionanbny nmosiniro» (2015 p.)3 crarTi 5 3akony Ykpainu «IIpo
OopraHu i ci1y»0u y crnpaBax JiTel Ta cleliajbHi yCTaHOBU AJid AiTeil»
(1995 p.), crarTi 10 3akoHy YkpaiHu «Ilpo 3anob6iraHHs Ta NpoTHUAi0
JIOMalllHbOMY HacuabCTBY» (2017 p.)* Ta HU3KH iHIIMX HOpMATUBHO-TIpa-
BOBHX aKTiB, 3 METOI0 BAOCKOHAJIeHHS JisIJIbHOCTI MiZp03/1i/liB FOBEHaJb-
Hol npeBeHLii HanioHasbHoI nosinii Ta npuBeeHHS HOPMaTUBHO-NIPABO-
BUX aKTiB MBC, s1ki peryno1Th AisgabHicTh HanjioHanbHoI nosinii, y Bigmno-
BiZiHICTBb 10 3aKOHOaBCTBA YKpainy, Haka3zoM MBC Big 19 rpygua 2017 p.
Ne 1044 6ysio 3aTBepaxeHo [HCTpyKIIito 3 opraHizailii po60oTH miaposai-
JIiB 10BeHaJIbHOI npeBeHLii HanionasbHol moJinii YKpalH¥, OCHOBHUMHU

1 CrwopaBuuk B. I. (2017). HanpsiMmu BJOCKOHaJIEHHSI I0BEHAJIbHOI PEBEHTUBHOI JJislJIbHOCTI
HanioHanbHoI noutinii. 3axucm npas atoduHu 8 kKoHmekcmi pepopmy8anHs nidpo3disie npeseH-
musHoi disnbHocmi HayioHanvHoi noaiyii: 36. Te3 pom. kpyruoro crosy (Kuis, 1 4eps. 2017 p.).
Kwuis: HABC, 2017. C. 74-77.

2 Ilpo 3aTBep/xeHHs [losi0keHHs npo JlemapTaMeHT NpeBEHTUBHOI AisiibHOCTI HarioHanbHOT
noJiinii Ykpainu: Haka3 HauionanbHoi nouinii Ykpainu 27.11.2015 Ne 123. Okpeme gudaHHs1.

¥ Tlpo HanionanbHy nosinito: 3akoH Ykpaiuu Big 02.07.2015 Ne 580-VIIL. URL: https://zakon.
rada.gov.ua/laws/show/580-19#Text

* Ilpo 3amo6iraHHs Ta NPOTH/iI0 JOMAIIHbOMY HAaCUJIbCTBY: 3aKOH YKpainu Big 07.12.2017
Ne 2229-VIII. URL: https://zakon.rada.gov.ua/laws/show/2229-19#Text
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3aBJJaHHSMM SKUX €: 1) npodinakTUYHA Ais/IbHICTB, CIPsIMOBaHA Ha 3aM0-
6iraHHs BUMHEHHIO AiTbMHU KPpUMiHA/JIbHUX i aiMiHICTpaTUBHUX PABOIO-
pylleHb, BUSIBJIEHHS IPUYKMH 1 YMOB, SIKi LIbOMY CIPUSIOTh, BXXUTTS B MeKax
CBOEI KOMIIETEHIIii 3aX0/iB JJs iX YCyHeHHs; 2) BeJleHHs MpodiakTHy-
HOTO0 00J1iKy AiTel, CXUJIbHUX 10 BUMHEHHS PaBONOpPYIIEHb Ta NPoOBe-
JIeHHs i3 HUMU 3ax0/[iB iHJUBilya/bHOI TpodisakTUKH; 3) y4acTh B ycTa-
HOBJIEHHI Miclle3HaX0/)KeHHsS JJUTUHH B pa3i ii 6e3BiCHOro 3HMKHEHHS
YU OTPUMAHHI JJaHUX JJIS OO B MeXKaX KpUMIHAJIbHOI'0 IPOBA/KEHHH,
BiikpuToro 3a ¢pakToM ii 6e3BiCHOr0 3HUKHEHHS; 4) BXKUTTS 3aX0/1iB L[0/10
3amo6iraHHA Ta NPOTHU/Il JOMAIIHBOMY HACHJIbCTBY, BUNHEHOMY AiTbMH
Ta CTOCOBHO HUX, @ TAKOX )KOPCTOKOMY MOBO/KEHHIO 3 AIiITbMU; 5) BXKUTTA
3axO0/[iB 1[0/10 3aM06iraHHsA JUTAYiN 6€3/0TJIsITHOCTI, Y TOMY YMCJi 3/1ic-
HEHHS NOJIiIeHChbKOro MiK/JIYBAaHHS L[0A0 HEMMOBHOJITHIX 0ci6; 6) mpoBa-
JPKeHHs JiJIbHOCTI, MOB’I3aHOI i3 3aXUCTOM MpaBa AUTHUHU Ha 3[J00yTTA
3araJjibHoI cepeHbOI OCBIiTH.

3amob6iraHHs BUMHEHHIO 3JIOYHMHIB JiTbMU Nepeadadae B cO6i KOMII-
JieKC MeTo/iB, GOopM Ta 3ax0/1iB NpodiaKTUYHOI JisIIbHOCTI, IKa € 4YaCTH-
HOIO LIMPOKOIO CIEeKTpPy COLja/IbHUX iHILiaTUB 1 € OCHOBHUM HAIlPSAMOM
npotuail 31o4MHHOCTI B 1isioMy. OTke, pepopMu B JepkaBi MOBUHHI
repuI 3a BCe CIPSAMOBYBATHCH Ha 3aXWCT IpaB | 3aKOHHUX IHTepeciB
JliTel, a TAaKOXK Ha 3aMo6iraHHs NopyuieHHsaM ix npas. CydacHi peautil, gki
B Meplly Yepry HeraTMBHO BIJIMBAIOTh Ha JjiTel, CTBOPIOIOTh HEBU3HA-
yeHi yMOBH. lle 060B’I3K0BO BUMArae Bijj CyclijJibCTBa i Jiep>kaBu Herau-
HUX 3aXOZiB [iJ11 BUIIpAaBJIEHHs CUTYalii, OCKiIJIbKM MallbyTHE YKpaiHU
3HAYHOIO MipoO0 3aJIeXKUTh BiJj CTaHy Ta NEePCIeKTUB PO3BUTKY MOJIO-
JIOTO MOKOJIiHHS, 1110 33 TIEBHUX YMOB 6iJIblile CXUJIbHE 0 MapriHasizaiii’.
Axuo aiTu 6yAyTH BiICTOPOHEH] BiJi BUPOOGHUYOTO Ta AYXOBHOTO XKUTTS,
TO NMEPCHEeKTUBHU /I TAKOI Jiep’kaBu OyAyTb HesicHUMU. Tomy KoHcTUTY-
1ig Ykpainu (cT. 51) 3aKJUKa€E 0 OXOPOHU «CiM'l, AUTUHCTBA, MaTEepPUH-
CTBa i 6aTbKiBCTBa» Jlep>KaBo0.

Jlo 4ucia creniaibHO-KPUMIHOJIOTIYHUX 3aX0/[iB 3aM06iraHHs 3JI09H-
HaM, sIKi BUMHSIIOTbCSI 0CO0aMU 3 MapTiHaJbHOIO OBEIiHKO0, CJIij] BigHe-
CTH iHILJaTUBU 3 YHUKHEHHS aJIKOT0J1i3My, HApKOMaHil Ta iHIIUX 3aXBO-
pIOBaHb, 1[0 3HAYHO BIUIMBAIOTh Ha MapriHaJi3alliio BiAIOBiAHUX 0Ci6.

1 Cxusp 0. T. (2012). [lonepeaxkeHHs1 MapriHasizanii nizsiTkiB 3aco6amMu ClieHapHOTO MiIX0/Y.

AxkmyansHi npo6aemu ncuxoaozii. T. 7. Bum. 28. C. 210-218.
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O/1epKyr04M yBeCh 4ac 3pOCTalovy KUIbKICTb 0OCi0, IKi CTpa)KJalThb Bif
XPOHIYHOIO aJIKOroJ1i3My Ta HapKOMaHil, a TaK0 YpaxOBYIO4YH BIIJIMB
[[UX SIBUII HAa piBeHb 3JI0UMHHOCTI, 06I'PYHTOBAHO, MO-Teplile, HAIPaBUTH
ix Ha 060B’sI3KOBe JIiIKyBaHHS 3a pilleHHAM cyay (3BicHO, 32 YMOBHU HasiB-
HOCTI BiZiIOBiAHUX NiJICTaB); MO-APYTe, PO3MIAHYTH MOXJIUBICTb CTBO-
peHHsI JIiIKyBaJIbHO-BUXOBHUX YCTAHOB /IJ151 0Ci0, sIKi CTpaXK/1at0Th Bif ayiko-
roJiisaMy Ta HapkoMaHil, nif kepiBHuLTBOM MiHicTepcTBa rocTunii Ykpa-
iHK1 260 MiHicTepcTBa OXOPOHHU 3/J0POB’S.

[Ipars 3 BUsABJIEHHS 0Ci0, IKi MPU3BOJSATh aMOpPaJbHUM CIOCI6 XKUTTS,
Mae 6yTH BU3HAYEHa Bi/ITOBi/HO [10 TOTO, 0 IKOI YMOBHOI Py — «Bij-
KPUTI» 4YM «IIPUX0BaHi» — BOHM BifJHOCATBHCA. «BiAKpUTI» — 1€ 0cobu, ki
MOCTIMHO 3HAXO/IAThCS HA BUAY, i /10 HUX, Y NIePIy Yepry, BilHOCATbCS 6e3-
pPOGITHI Ta MOJIOAB, LI[0 HE OTPUMYE OCBITH, QJIKOTOJIIKY, HAPKOMaHH, SKi
nepebyBalOTh Ha 06OJIiKy B OpraHax OXOPOHM 3/10poB’s Ta moJinii. «IIpu-
XOBaHi» — 1le Ti, AKi NPUXOBYIOTH CBil croci6 xKUTTH. [lo HUX HaeXaTh,
HacaMmIlepe/i, TOMOCEKCyaJliCTH, 0COOH 3 iHIIMMHU CTaTEBUMU BiJIXUJIEH-
HSMHY, iHIIi 0cOOM i3 cTaTeBUMU BiJxuUJeHHSIMHU (Hanpuk/aaz, neaodiay,
nosii To1o).

IV. BUCHOBKHA

Buxons4u 3 oTpUMaHUX pe3yJIbTATiB aHaJsli3y HAyKOBOI JIiTepaTypy,
NpaKTHUKH JOCYA0BOr0 PO3CAiyBaHHA Ta IHIINX BaXKJIMBUX JKepeJ KpU-
MiHoJioriyHOI iHpopMaliii, Mo’kHa BU3HATH, 1110 6€3 BHECEHHS 3MiH 0 YMH-
HOI'0 3aKOHO/AaBCTBa YKpaiHH, NOB’3aHOr0 3 KpUMiHa/IbHO-IPAaBOBUM
i KprMiHaJMbHO-TIpOLIECyaIbHUM 3aXHCTOM 0COOH, CyCITiJIbCTBA i lepKaBy
Bi/l HE3aKOHHUX NOCATaHb, 30KpeMa 6e3 BCTaHOBJIEHHS Ha PiBHI 3aKo-
HO/IAaBCTBa 000B’SI3KY [JIJIs1 YYaCHUKIB CTOPOHU OOBUHYBaueHHSI B KPUMi-
HaJIbHOMY NPOBa/P)KeHHI BUABJATHA NPUYUHU Ta YMOBH, 1110 CIPUSAIN BYU-
HEHHIO KOHKPEeTHOr0 3JI0YHHY, | pearyBaTy Ha HUX BiATIOBIAHUMHU IIpoLie-
CyaJIbHHMM pillleHHsIMHY, 6y/ie Ha/I3BUYalHO CKJIaZHO Ta MajloepeKTUBHY
peasizyBaTH il 3 NPEBEHTUBHOIO 3aX0y CTOCOBHO KOPHUCJIHUBO-HACUJIb-
HULbKHUX KPUMiHa/IbHUX IPABONOPYILIEHb, AKI BUNHATHCA MapriHa/ib-
HUMH, 2 0COBJIMBO OPTaHi30BaHUMHU, IrpynaMu. Takox Oy/ie BaKKO 3MeH-
IIUTH NOTEHLiHHI Ta peasbHi 3arpo3y, NoB’si3aHi 3 HalioHA/IBHOIO Ge31e-
KO0 YKpaiHM B YMOBax BOEHHOI arpecii Ta cepl03HOr0 NOpPyIIeHHA MiX-
HapOJHOrO NpaBa Jep>KaBo0-arpecopom Ta il COI03HUKaMHU.
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BigzHauumo, 1110 € HeOOXiAHICTL Y BBeeHHI 0QiliHHOTO0 CTaTUCTUY-

HOTO0 06J1iKy MapriHaJbHUX Py /151 IPaBOOXOPOHHUX opraHiB. Lle gacTp
3Mory chopMyBaTH 06’ EKTUBHY KapTHUHY I110/|0 BYKNHEHHSI HUMHU 3JI0YU-

HiB, BUSIBUTH 3MiHH Y IXHil CIPSIMOBAHOCTI Ta BUSHAYUTH HANOIIb1I KpH-
MiHOTeHHI KaTeropii cepef nux rpyn oci6. Ha nificraBi nux JaHux MoXkHa
6yze po3po6JIiTH Ta BIPOBA/KYBATH a/IeKBAaTHI 3aX0/J1 MPEBEHTHUBHOTO
XapakTepy.
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AHOTALIA

CTaTTd HamMcaHa HA OCHOBi BUBYEHHS BITUM3HSAHUX i 3apyOiXKHUX JITepaTypHUX JpKe-
peJsi, HOpMaTUBHO-NIPAaBOBUX aKTiB 1110/10 BUCBITJIEHHS] MirpalilHUX NpoLeciB B YKpaiHi
Ta eTamniB ¢OpMyBaHHsI CUCTEMHU yNPaBJIiHHS 3 BpaXyBaHHAM 3acafi IpaBoCyAAs. AHali3
CKJIaJly KpUMiHA/JIbHOTO IPaBONOPYLIEHHs Ta HOT0 eJIeMEHTIB, AKi 06yMOBJIeH] coljia/IbHO0
06YMOBJIEHICTIO iCHYBaHHSI HOPMH /1J1s1 OXOPOHH CYCHIJIbHUX BiJHOCHH ¥ chepi 3ailicHeHHSA
MPaBOCYAAsl Ta 3aCTOCYBaHHs IPeJCTABHULTBO B Cy/i 63 MOBHOBaXK€Hb, BPAaXOBYIOYH
MasIOMOGiIbHI rpyny MirpaHTiB. 30cepe/>KeHO yBary Ha NoJasIbLUIOMYy YA0CKOHAJIEeH] ofi-
HOTO 3 IPO6JIEMHUX MUTAaHb NPABOCY/ /S, IO CTOCYETHCS MirpauiiHol NoITHKY YKpaiHU
i mpeAcTaBHUITBA MaJOMOGIJIbHUX TPy MIirpaHTiB B CyAi oco6aMy 6e3 NOBHOBAXKEHb

! KaHAMJAT WPUAUYHUX HayK, npodecop; orcid 0000-0001-6136-8106; e-mail: olga_772008@

ukr.net
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Ta MMTAaHHA MIrpaliiHOro maxpaicTsay ToMy 4ucli BusHadeHo, 1110 y BUNIAAKY 3/iHCHEHHA
npeJCTaBHUIITBA B CyAi 6€3 MOBHOBaXKeHb aZlBOKATOM i MOXJ/IMBICTb HOI'0 MPUTATHEHHS
Jl0 AUCLUIIIHApHOI BifoBizanbHOCTi 3a Ail, nepenbaveni crarreto 400-1 KK Ykpainy,
1iJIKOM 3a6e31e4uye 0XOPOHY CYCNiJIbHUX BiJHOCHH Yy chepi mpaBocyaas Ta peasisalii npaBa
Ha 3aXMCT. 3allpOBa/)KeHHS KPUMiHa/IbHOI BiZiOBiaIbHOCTI /17151 a/IBOKATIB CTBOPIOE Tie-
peLIKOXKaHHS a/IBOKATChKIH Jisl/IbHOCTI, 1[0 rpy60 MOPYLIYE paBa alBOKATA [0 3aXUCTY
npas i cBO6OA JIIOAWHY i FPOMa/isTHUHA.
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JlaJIbHICTh; KpUMiHaJIbHE IPAaBONOpPYLIeHHs; Mirparisi; MaaoMo6iabHi 0cO6H; IaxpancTBo;
06MaH; 3/I0BXKMBaHHS J0BIpoI0.

ABSTRACT

The article is based on the study of domestic and foreign literary sources, regulatory and
legal acts on coverage of migration processes in Ukraine and the stages of formation of the
administration system with due regard to the principles of justice. The author analyses the
composition of a criminal offence and its elements which are conditioned by the social
necessity of the existence of a rule for the protection of social relations in the administration
of justice and the use of representation in court without powers, taking into account low-
mobility groups of migrants. The author focuses on further improvement of one of the
problematic issues of justice relating to the migration policy of Ukraine and representation
of low-mobility groups of migrants in court by persons without powers and the issue of
migration fraud, including the determination that in the case of representation in court
without powers by an attorney-at-law and the possibility of bringing him/her to disciplinary
liability for actions under Article 400-1 of the Criminal Code of Ukraine, fully ensures the
protection of public relations in the field of justice and the exercise of the right to defence.
The introduction of criminal liability for advocates creates obstacles to the practice of law,
which grossly violates the rights of advocates to protect human and civil rights and freedoms.
Key words: justice; representation in court; lawyer; criminal liability; criminal offence;
migration; persons with disabilities; fraud; deception; breach of trust.

I. BCTYII

Heo6xigHo 3a3HauuTH, 1o EBponelicbkuil Cor3 — 1ie HacaMIepes
yHiKaJIbHUH NpaBOBUH NOPAAOK, a npaBo EC € HEBiZ'EMHO YacCTUHOIO
[IPaBOBUX CUCTEM Jiep>KaB-4JIeHIB, 1Ke BKJIIOYA€E NIepPBUHHE NIPaBo, fKe
MICTUTBCA B IOTOBOPAX, a TaKOX y XapTii ocCHOBHUX npaB €C; BTOpUHHE
MpaBo, a caMe: perJiaMeHTH, JUPEKTHUBU Ta NOCTAHOBU; a TaKOX He30-
00B’sI3y104i IOPUNYHI aKTH, TaKi IK BUCHOBKH Ta pekoMeHaril. IMme-
MeHTallis Ta BUKOHaHHS aKTiB npaBa €C Bifj0yBalOThCs Ha HallioHA/b-
HOMY PiBHI, OCKIJIbKM YHKT 3 cTaTTi 4 /loroBopy npo €sponericbkuii Coro3
BUMarae BiJ| iep>kaB — 4ieHiB €EC BXXMBATH HaJIEXKHUX 3aX0/iB /15 3a6e3-
neyeHHs BUKOHAHHS 30060B’s13aHb, 1110 BAHUKAIOTh BiJIOBiHO /10 paBa
€C (mpuHLMI JosIbHOTO ciiBpobiTHULTBA). KpiM Toro, 3rifHo cTaTTi 19
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Jorosopy npo €Bponeiicbkuii Coo3 JepkaBaM-4ieHaM HEOOXiHO Haja-
BaJIU IOCTATHIi 3acO0U 3aXUCTY, AKi 3a6e3Mne4yoTh ePpeKTUBHUN MIPaBo-
BUI 3aXUCT ¥ cdepax, 1110 OXOIIIIThCA TpaBoM €C, a HallioHaNBHI cyau
€ OCHOBHMMH rapantamu npana €C. [locTyn A0 npaBocyAsl Hala€ MOX-
JIUBICTb 0CO0aM 3axUCTUTH cebe BiJ MOpyLIeHHA iX MpaB, BiAIKOAYBaTH
1Koy, 3a6e3Me4YuTH BiiNOBia/ibHICTL BUKOHABYOI BJIaJIU Ta 3/[iliCHIO-
BaTH CBiM 3aXUCT y KPUMiHaJbHUX clipaBax. OJMH 3 TOJIOBHUX eJIeMeH-
TiB BEpXOBEHCTBA MIPaBa, IKill IPUCYTHIN Yy IUBIJIbHOMY, KpUMiHaJbHOMY
W a/IMiHiCTpaTHBHOMY MpaBi € JOCTYI 10 NPAaBOCYALS K NIPOLLEeCOM, TaK
i MeTO0 Ta Ma€ 3HaYeHHS JJis 0Cib, sIKi MParHyTh CKOPUCTATUCS IHIIUMU
npouecyaJbHUMU U MaTepiaJlbHUMU NpaBaMu. Ha cyyacHoMy eTani fep-
»)KaBOTBOPEHHS Mirpallis cTajia eJIeMeEHTOM MepeMillleHHs Jil/iel y 6ara-
ThOX KpalHax CBiTY, OCKiZIbKM MirpauiiiHa nojiiTUKa B €EBpONEeNChKUX Kpa-
iHaxX € BaX/JIMBUM YNHHUKOM 3abe3NeyeHHs HallioHa/JIbHOI 6e3neKu Jep-
*kaB EBpONENCHKOr0 O3y i MirpaniiiHi npoiiecu noTpeby0Th NocTilHoro
i HaJIe)KHOTO KOHTPOJIIO 3 6OKY OpraHiB Ziep>KaBHOI BJIa/{H.
MasioM06i/nbHI Tpyny HacesJeHHs — 1ie He JIMlle JIIOAUW 3 iHBasliAHICTIo,
OCKIJIbKM KOXKEH 3 HAC B NIEBHI Mepioiu XKUTTS HAJIEXKUTh a60 MOXKe HaJle-
»KaTH [0 TAaKUX JitoJel (MasoM06iIbHUMU B Tl uM iHIIiM Mipi Moxe BBa-
»kaTtucd Big 30 go 50 BigcoTkiB ykpaiHuUiB). lo MasioM0GiIbHUX TPy Bif-
HOCATBCS 0CO6H, SIKi BiZ[YyBalOTh TPYAHOI MPU CAaMOCTiIiHHOMY Nepecy-
BaHHI, oZiepKaHHi MOCIyT, CHPUHHATTI Heo6XiHOI iHpopmaLii abo mpu
opieHTyBaHHIi y npocTopi (/o1 JITHbOrO BiKy, 0CO6M 3 TUMYaCOBUMH
MOTipIIEHHSIMHU 3/I0POB’sl (Uepe3 TpaBMy abo XBOpOOY), BariTHI KiHKH,
JiTH 10 7 POKIB, JIIOAY 3 HECTAHJAPTHUMH pO3MipaMHu Tisia).
HopMaTuBHe BperyioBaHHSA NPOLeCcyaJbHUX MeXaHi3MiB, fKi MalOTb
3a6e3neunTy eGpeKTUBHUY, CIPaBeIJIMBUM, HEYTIepeIX)KEHUM Ta CBOEHACHU I
3aXMCT NpaB i CBO6O 0COGH B CyA|, 110 CIPUATHUME MOL0JAHHIO TPOLEeCy-
aJIbHUX P06JIeM, Ki NepelIKoJKaloTb epeKTUBHOMY Cy[l0BOMY 3aXUCTy
B YKpalHi, 30KpeMa, yepe3 HU3bKUM piBeHb IPaBOBOI KYJIbTYPH yYaCHUKIB
MpoLecy, 3/JI0BKMBaHHA NIPOLleCyaJbHUMU IpaBaMy Ta HEBUKOHAHHSA NPo-
1ecyaJbHUX 0060B’s13KiB, MoeHaHi 3 HeeeKTHUBHUMU 3ax0/laMU BiJinmoBi-
JaJIbHOCTI 3a NMOpyILIeHHS IPaBUJI CyZ0BOTO NMpPOLeCy i [je 0CHOBOIO IoTe-
pe/>)KeHHsI HE3aKOHHOTO peICTaBHULITBA B CyAi iHIIO01 ocobu. [IpeacTas-
HUITBO B CY/i € BaXXK/IMBUM aclleKTOM peaJlizalii npaBa 0co6u Ha Cyl0BUI
3axXMCT Ta [IpaBa Ha IPaBHUYY JONOMOTY, SKUHA BpaxOBaHUM y BCIX Ipolie-
CyaJIbHUX KOJleKCax, 1Ki BCTAHOBJIIOIOTh NOPA/0K 34iICHEHHA CYA04YMHCTBA
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B IOPUCAUKIiAX. [IpeicTaBHUKH B CyZi — 1ie ZIi€3/1aTHI 0CO6H, IKi B MeXKax
HaJlaHUX IM MOBHOBaXXeHb 3/[iICHIOOTH Y CYAl Bij iMeHi Ta B iHTepecax
iHIIMX 0ci6 iX nmpouecyanbHi mpaBa i 060B I3KMU.

KpumMiHasbHa Bi/[IOBiJa/IbHICTD 3a MPe/ICTaBHUIITBO B CYAi 6€3 MOBHO-
Ba’kKeHb BPaXOBYE 3abe3MeYeHHsI HalleXKHOT'0 BUKOPUCTAHHS 0c06aMU, fKi
3JIMCHIOIOTH NIPEACTaBHULTBO, CBOIX NpOLeCyaJbHUX IPaB.

[Ilo cToCcy€eThbCs MUTaHb lIAXPAUCbKUX A 11040 NpeACTaBHULITBA B CY/i
MaJIOMOGIIBHUX TPYI MIrpaHTiB, TO HEOOXiAHO 3ayBaXKHUTH, 110 CTATTS
190 KK YkpaiHu € yHiBepcaJbHOI HOPMOIO (OCKiJIbKH Ha BOJIKO Ta CBi-
JOMICTh NOTEPMNIIOro 34iHCHIOETHCS NPOTU3aKOHHUHN BIIUB y GpopMi
06MaHy ab0 3JI0BXKMBaHHA 0BipOI0), KA OXOIJIIOE OYAb-9Ki BUAU LIaX-
paiicTBa i He BUMarae, 106 0co6a, ika BBOJUThCSI B OMaHy PU BUMHEHHI
HIaxpaucTBa Ta NoTepHiJiuKi Bif, bOro KPUMiHA/IbHOT'O IPABONOPYIIEHHS
(To6TO TOM, KOMY 3aM0OAiI0ETHCS MalHOBA 11KO/a) 36iraauck. kio o6MaH
YUY 3JI0B’)KUBAaHHS JIOBipOIO IPU WIAXPAKUCTBI NOJIATal0Th y BUMHEHHI iHIIOTO
KpPHMiHaJIbHOTO MPaBONOPYLIEHHS, Ail BHHHOI 0COOU HaJIeXKUTh KBaJli-
dikyBaTu 3a BianosigHot yacTuHo cTtaTTi 190 KK YKpainu i ctaTTeto,
1110 lepe/ibavyac BiANOBiAANbHICTD 3a Ile KPpUMiHaJ/IbHE IPABONOPYIIEHHS.

II. META I METOZ0JIOT'IA

CTaTTs HaMKcaHa HAa OCHOBI BUBUEHHS BITUM3HSAHUX i 3apyOIKHUX JIiTe-
paTypHUX JpKepeJsi, HOpMaTUBHO-NIPaBOBUX aKTiB L0/I0 BUCBITJIEHHSA Mirpa-
LiHUX TpoleciB B YKpaiHi Ta eTaniB ¢opMyBaHHSI CUCTEMH Yy PaBJIiHHS
3 BpaxyBaHHAM 3aca/i NpaBoCyA d. AHasli3 CKJIaZly KpUMIiHa/IbHOTO Ipa-
BOIOPYLUEHHSI Ta HOr0 eJIeMeHTIB, siki 06yMOBJIeHi COLiaIbHOIO 06YMOB-
JIEHICTIO iCHYBaHHS HOPMMU JJisi OXOPOHM CYCHIJIbHUX BiJHOCHH y cdepi
3/jiliICHEHHSI PaBOCYy//is1 Ta 3aCTOCYBaHHS MpeACTaBHULITBO B CyZi 6e3
IOBHOBaKEHb, BPAXOBYHOYM MaIOMOGIJIbHI TpyIy MirpaHTiB. 3ocepe/KeHo
yBary Ha I10Zja/IbIIOMy YZJ0CKOHaJIeHi 0ZJHOTO0 3 Ip06JIeMHUX NMTaHb IIpa-
BOCYAJS, 1[0 CTOCYETbCA MirpaniiHol NoJiTUKKA YKpaiHy | nIpesCcTaBHU-
[TBA MaJIOMOGI/IbHUX I'PYM MIrpaHTiB B CyZAi oco6aMu 6€3 NOBHOBAXEHb
Ta NUTaHHA MirpaniiHoro maxpaicTBa y ToMy yuciai. s JocarHeHHs
3a3Ha4yeHOI MeTHU 3aCTOCOBYIOTHCS CUCTEMHUM, CTPYKTYPHO-QYHKILiO-
Ha/IbHUM Ta iHIIi 3araJlbHOHAYKOBI MeTOAM Mi3HAHHS.
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III. BUKJIAZ OCHOBHOI'O MATEPIAJIY

[IpeicTaBHUIITBO 32 CBOEI NMPUPOI0I0 — Lie opraHizaliiliHe npaBoBijI-
HOILIIEHHS, 3MiCTOM SIKOT'0 € TOBHOBAXEHHS 0/IHi€l 0c06U (Mpe/[cCTaBHUKA)
JisTH Bif iMeHi, B iHTepecax iHII0i 0cO6H, IKe BUHUKAE 3 ZJ0T0OBOPY, 3aKOHY,
aKTa opraHy nyb6JiuHoi Bjaau. KpiM Toro, npeiCTaBHULITBOM € JJisl/IbHICTh
NpeJCTaBHUKA, CIPSIMOBaHa Ha peaJli3alilo HalaHUX HOMY IOBHOBa>XeHb.
3MicTOM Bi/JTHOCHH Ipe/ICTABHUIITBA € TOBHOBAXKEHHSI, 6€3 IKUX OCTAaHHE
He MOXKe iCHyBaTH. [1i/l 10BHOBaXKeHHSIM pO3yMilOTb CUCTEMY JIBOX CYOEK-
TUBHUX MIPaB MPeJICTAaBHUKA, OJIHE 3 IKUX € aOCOJIIOTHUM, iHIlle — BifjHOC-
HUM. AGCOJIIOTHE TIPaBO MPe/ICTABHUKA MICTUTDb ¥ CO6i MOXKJIMBICTb BUH-
HeHHsI TeBHUX [iKl Bij| iMeHi Ta B iHTepecax 0co6H, a BiITHOCHe MPaBo MoJIsI-
ra€ y TOMy, 1[0 IPe/ICTABHUK Ma€ IPaBO pO3paxXx0OByBaTH Ha Te, 1110 BCi OpU-
JWYHI HaC/TiZIKH, CTBOpPEHI HOro AiSIMU, BUHUKHYTh JIMIIIE JJisT 0COOU, AKY
BiH NpeACTaBJIAE, a He [JI CaMOro IpeiCTaBHUKA. Y3araJi iCHye 1Ba BUAU
npeJ/iICTaBHUI[TBA: 3aKOHHE Ta J06poBinbHe. [lepiinii BUJ He 3a71€KUTD Bif,
BOJIi CTOPOHH, SIKy NPEeICTABJSIOTh. 3aKOHOM BCTAHOBJIEHO, 1110 iHTEpecu
MeBHUX KaTeropii oci6 MycuTh NpeACTaBJIATH iHIIA CTOPOHA-TIPE/CTaB-
HUK. /[0 TaKHX KaTeropiu HajexaTb, 30KpeMa, HENIOBHOJIITHI JiTH, HeAi-
€3/1aTHi a60 0OMeXxeHO Jlie31aTHI 0co6H, 6e3BicHO BigcyTHI ocobu. JJobpo-
BiJIbHe NpeJCTaBHUIITBO MOXKe 3/[iICHIOBAaTHU 0C00a, sika Ma€ JJ0pyueHHs,
odopM/IeHe HAJIE)KHUM YHHOM. Y BUMA/IKY, KOJIM NPOLecyaJlbHUN 3aXUCT
3[IiICHIOE a/IBOKAT, TO BiH MyCHUTb MaTH opjiep abo J0roBip Ha HaZlAaHHS
MpaBoOBOI AONOMOTH BiJITOBIAHO.

[llo cTocyeTbcs MpeACTAaBHUIITBO B Cy/li 6€3 MOBHOBaXKeHb, HacaMmIle-
peA, npolecyajbHe NpeJCcTaBHUIITBO, NOPSAAO0K 3/iMCHEHHS SIKOTO BCTa-
HOBJIIOETbCH MPOLIECYa/IbHUM 3aKOHOAABCTBOM 3aJIexKHO BiJj BUAY CyzO0-
yuHCTBa. KpuMiHasbHe npaBonopyiieHHs nepeabadeHe cratteio 400-1
KK Ykpainu! € cycnijibHi BiHOCHHY, 1110 3a6€3MeUy0Th HOPMaJibHY, per-
JIaMeHTOBaHY 3aKOHO/aBCTBOM [liSlJIbHICTBb cyAly i opraHiB y cdepi 3ailic-
HeHHs{ PaBOCY/1/isl, a TAKOX MPaB0O 0COOU Ha npodeciiHy NpaBHUYY J0M0-
MOry. XapaKTepHU3yeTbCA LiAMH, AKi NOJATATh y 3aBiIOMO HellpaBAU-
BOMY MOBiZJOMJIEHHI CyAly PO NOBHOBAKEHHS NPeJCTaBISATH iHILY 0CO0Y,
a TaKoX 0e3id/IbHICTIO, AKi MOB’A3aHa 3 He BUMHEHHAM JiH, AKi ocoba
MorJia i moBUHHA O0yJ1a BAMHHUTH, a CAMe YMHUCHE HeBHECEHHS aJIBOKaTOM

1 Jlxyxa 0.M., CaBuenko A.B., YepHeii B.B. (pex.). (2018). HaykoBo-npakTuuHuit komeHTap Kpu-
MiHaJIbHOTO KoJleKcy YKpaiHH. 2-re BUA,, Nepepod. i onos. Kuis: KOpinkom IHTep. 1104 c.
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Jo opJiepa BiloMOCTeN 1070 06MeXXeHb MTOBHOBaXKeHb, BCTAHOBJIEHUX
JIOrTOBOPOM NPO HaZlaHHS paBHUYOI lonoMory. Heo6xiiHO akI|eHTyBaTH
yBary Ha HeJIOIIJIbHICTh KpUMiHasizallii 1isiHHS, Tepe/j6a4yeHoro CTaTTel
400-1 KK YkpaiHy, uepe3 cyMHiBH y CTyIeHi HOro cyciijJibHOI He6e3neqHo-
CTi, OCKIJIbKH He Tepe6adya€e HagBHOCTI MPOTUIIPAaBHOTO MOTUBY UM METH
TaKOro NpeJCTaBHULTBA.

Jly1s1 BUSHAYEeHHSI 0CO0H, siKa MOKe 3/[iIiCHIOBATH MTPEJ[CTABHUIITBO B CY/i
HeoOXiZJHO 3BEpHYTHCA 10 N10J10KEHb 3aKOHO/IaBCTBA, IKi BCTAaHOBJIIOIOTh
NOPSJ0K 3/[iiCHEHHS TOTO YU iHIIOr0 BUJY CYA0UYUHCTBA. Y OYJb IKOMY
nporeci aiBOKaT 3/iCHIOE MPEACTAaBHULITBO Ha MifiCTaBi MIOBHOBAXKEHD,
1110 BUHUKAIOTh 3 HU3KU JOKYMEHTIB. Tak, JOKyMeHTaMH, 10 IOCBiIYyOTh
MOBHOBAaXKEHHS a/IBOKATa Ha HA/JaHHS [PABOBOI J0NOMOTH, MOXYTh OYTH:
1) goroBip mpo HaJlaHHS TPABOBOI AOTMOMOTH; 2) NOBipeHicTh; 3) opaep;
4) nopydeHHs opraHy (yCTaHOBH ), YIIOBHOBAXKEHOT'0 3aKOHOM Ha Ha/laHHS
6e3o0rm1aTHOI MpaBoBoi JjomoMoru. CaM GpaKT MOXKJIMBOTO iCHyBaHHS KpU-
MiHaJIbHOI Bi/INOBi1a/IbHOCTI 32 3/1iliCHEHHS TPeICTABHUI[TBA 6€3 TOBHO-
BaXeHb HABPAJ, YU 3BYKYE [IpaBa 3aXUCHUKIB. Pa3oM 3 TUM MUTAaHHA NIPO
Te, a YOMY K HJeThcA Npo BUIIeHHA okpeMoi ctaTTi y KK Ykpainu came
JUISI TAKOTO Cy0’eEKTA SIK aZ[BOKAT, OJHO3HAYHO BUHHUKAE. SIK CBiTYUTDb IIpaK-
THKa, O/{Hi€10 3 MP06JIeEM y ray3i npeJCcTaBHULTBA iHTepeciB CTOPiH y cyai
€ HaJIEXHICTb Ta JONYCTUMICTb LJOKYMEHTIB [J1f MiATBep»KeHHS [I0BHOBA-
»KeHb NpeiCTaBHUKA. J|Jis NiITBepA’KEHHS CBOIX IOBHOBAXKEHb NPE/CTaB-
HUK CTOPOHHY, IHIIMX YYaCHUKIB CIpaBH, BiZiNnoBigHO 10 cTaTTi 59 Kogekcy
aaminicTpaTtuBHoro cypgouuHcTBa (KAC) Ykpainu, Hajae cyny foBipe-
HicTb a60 op/iep, BUAAHUHU BiIMOBiIHO 10 3aKoHy Ykpainu «[Ipo agBoka-
Typy Ta aiBOKATCbKY AiJIbHICTb». BogHOYaAC AJ1d NI TBEpIKEHHS CBOIX
[IOBHOBAXX€Hb INPeACTaBHUK CTOPOHHY, IHIIMX YYACHUKIB CIpaBH, 3TiLHO
i3 craTTero 59 KAC Ykpainu, Hajjae cyay IoBipeHicTb a6o opziep, BUAAHUN
BifnoBigHO 10 3akoHy Ykpainu «IIpo agBoKaTypy Ta ajBOKaTCbKY Aifl/ib-
HicTb». JIOBipeHiCTb - 1€ MUCbMOBHH JOKYMEHT, 1110 BUJIAETHCS JJOBipUTeE-
JieM NpeICTaBHUKY [IJ151 3aCBi{ueHHsI 10r0 MOBHOBAXKEHDb Mepe, TPETIMU
ocobaMu B npolieci 3/1iicHeHH Npe/icTaBHUITBA. JloBipeHicTh ¢pizuuHOI
0cobu MOBHUHHA GYTH MOCBi/[4eHa HOTapiaJbHO a60 y BU3HAYEHUX 3aKO-
HOM BHIa/[Kax IMOCBi/YeHa iHII00 0c06010. JloBipeHicTh GpiznuHOi 0cob6H,

1 Ilpo afjBoKaTypy Ta aJBOKATChbKY Aisl/IbHICTb: 3aKoH Ykpainu Bij 05.07.2012 Ne 5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text
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3a 3BepHEHHSIM sIKOi yXBaJIeHO pillleHHsI IPOo HaZaHH4 il 6e30M1aTHOI BTO-
PUHHOI IPaBHUYOI JOIOMOTH, MOXe 6y TH ITOCBij4eHa 10caZ0BOI0 0COO0I0
opraHy (yCTaHOBH), AKHUU yXBa/JIMB TakKe pineHHs. /loBipeHicTh BiJ iMeHi
IOPUUYHOI 0COOU BUAAETHCS 32 MiANUCOM (eJIEKTPOHHUM LUPPOBUM
niZIKXCOM) N0CaZ0BOI 0COOH, YTOBHOBAXKEHOI Ha Lje 3aKOHOM Ta YCTaHOB-
YMMHU JOKYMEHTaMU. AJjie € BUHATKHU, KOJIM 0co0a IpeJCTaBJIse iHTepecu
IHIIOI 3a JOBipeHICTIO i, BOAHOYAC, BOHA HE € aZjBOKAaTOM i CTOCYIOTbCA
MaJI03Ha4yIIuX COpaB, AKi BU3HavyeHi crarTeto 12 (yactuHa 6) KAC Ykpa-
{HU MiCTUTB (HAaNPUKJIAJ, OCKap>KeHHS Qi3UYHUMU 0c06aMU pillleHb, il
4y 6e3/1isIIbHOCTI Cy6'EKTIB BJIa/JHUX TOBHOBAXKEHB 1100 B'i3y (BHi3Ly)
Ha THUMYacOBO OKyIIOBaHy TepUTOPIil0; TaKOX NepebyBaHHS iHO3eMIIiB
abo ocib 6e3 rpoMaZisIHCTBA Ha TepuTopii Ykpainu). Opzep - Lie TUCbMO-
BUH JJOKYMEHT, 10 Y BUNIaJKaX, BCTaHOBJeHUX 3akoHoM «IIpo agBoka-
TYpPYy Ta aABOKATCbKY AiSJIbHICTb» Ta IHIIMMU 3aKOHaMU YKpaiHy, TOCBIJ-
Yy€e MOBHOBaXKEHHA a/iBOKAaTa Ha HaJaHHA NPaBOBOI JONOMOrU. TUIIOBY
dopmy opzepa 3aTBepKye Pasa afBokaTiB YkpaiHu. 3riiHO 3 MyHKTOM
14 Ilos102keHHA NIPO OpAep Ha HaZlaHHA NPaBOBOI JONOMOTH Ta NOPALOK
BeJleHHSI pPEECTPY OpJepiB, 3aTBEpPKEHOr 0 pilueHHAM Pajau afgBokaTiB
Ykpainu Bix 17.12.2012 Ne 36, opaep dopmu, BctaHoB/1eHOT UM [los1oxkeH-
HAM, € HaJIeXXHUM Ta JOCTATHIM MiATBepJpKeHHAM IPaBOMOYHOCTI a/|Bo-
KaTa Ha BUMHEHHs [i B iHTepecax KiieHTa. Opgep — Lie NUCbMOBUH JI0KY-
MEHT, 1[0 Y BUllaiKaX, BCTAHOBJIeHUX 3aKoHOM «IIpo afiBokaTypy Ta aZiBo-
KaTCbKY JiJIbHICTb» Ta IHIIMMHU 3aKOHAMHU YKpaiHy, [10CBil4y€e IOBHOBA-
»KeHHs a/iBOKaTa Ha Ha/laHHs IpaBoBoi gonoMoru. Tunosy ¢opmMy opziepa
3aTBepmxye Pasa agBokatiB Ykpainu. € neBHe [losoxxeHHs npo opzep
Ha HaJJaHHA [IPaBOBOI JONIOMOTH Ta MOPALOK BeJleHHS PeeCTpy opJepis,
SIKUM nepejibadae nopsi/ok B oro odpopmienHi. lllo cTocoBHO opjepis,
TO OpZiep € IPOCTHUM JOKYMEHTOM, L0 NiTBEP/KY€E HAABHICTb NOBHOBA-
’KeHb NPeJCTaB/IATH iHTepecu NeBHOTO KJIEHTA, OpUANYHOI abo diszny-
Hoi 0co6u. Opiep — 1ie Jiville CBOEPi/IHE MOCBiJYeHHS, HE MiCTUTb HiSIKUX
3acTepexeHb 1 J0aTKOBUX YMOB. BojHOYac 3HOBY » TaKd BUHUKAE NPO-
6/1eMaTHKa Kollii opiepa, CKiJIbKK opZiepiB Ma€ OyTU BU/JIAHO Ha BeJleHH:
crpaBy. Ha BefeHHA cnipaBy BUAAETBCA OJWH OpJep, TO U BiANIOBIZHO
opuriHas opzepy icHyE, i B bOMy BUNIQJIKy MOT0 Komii 0JHAKOBO OYAYTH
KMMOCB 3aBIpAATHCH, SIK CaM aZ|BOKaAT, TaK i ajBOKaTCbKe 00’efHAHH, a/|BO-
KaTCbKe 6100, a 6y/Ab-s1Ka iHIlla 0c06a, 30KpeMa CyZ/sl, He MOXe 3aBipuTH
Komito Takoro opgepy. To6To, Ko 6y/ie OTJISHYTO OPUTiHAI Y CYA0BOMY
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3acifanHi ¥ y MmaTepianu cipaBu 6y/e Jo/ydeHa Kolis, To TyT il 3aBipse
CYAJs, TOMY 110 IlepecBiJYMBCA. Y 6yib-IKOMY IHIIOMY BUNA/Ky HalaTH
TaKy K KOIi1o, 11106 BOHA MaJia CUJLY, CYZsl BiKe He MoxKe. Tak caMo He MoXe
KJIIEHT 0COBGUCTO 3aBipUTHU LieH opJiep, BiH He OyZie MaTH CUJIH, OCKIIbKH
opZiep NiATBep/AXKYye caMe NOBHOBa)KeHHs aZiBokaTa. CTOCOBHO 0pOpMJIeHb
OpZlepiB 3apa3 BUKOPUCTOBYIOTh TaKy GOpMyJ1y, L0 Ha 3BOPOTHOMY 601
3a3HAvYalTh 3aCTepPeKeHHs 111010 0OMeXXeHHsI paB aJjBoOKaTa Ha pea-
Ji3arito npaB y CcyZloBoMY 3acifiaHHi. [[po o6MexxeHHsI TpaBOMOYHOCTI
aJIBOKaTa, BCTAaHOBJIEHI YIo/j010 NP0 HaJaHHSA IPaBoOBOi JONOMOTH, aJiBO-
KaT abo KepiBHUK a/IBOKATCbKOT0 06'eaHaHHA (610po) 3060B’s13aHi BKa-
3aTH Ha 3BOPOTI opAepa. [Ipu npoMy O6y/b-IKMX 3acTepeXXkeHb Ta BKa-
3iBOK 1110/10 060B’I3KOBOCTi BiZAMITKU PO 0OMeKeHHSI TPAaBOMOYHOCTI
aJiBOKaTa B opJiepi Ta CKpimjieHHi 0COGUCTUM MiJJINCOM aJBOKaTa 3aKo-
HOJZIaBIeM He nepe6adyeHo’. Opzep, AKUH BUJAHO BiANOBIAHO 10 3aKOHY
Ykpainu «Ilpo afBokaTypy Ta ajBOKaTCbKY AiJIbHICTb», € CAMOCTIHHUM
JIOKYMEHTOM, 1[0 MiITBEP/KYyE NOBHOBaXKEHHA aiBOKaTa ¥ Ha/laHHA 0T 0-
BOpY NP0 NpaBHUYY JONOMOTY, a KOro Komil abo BUTATY pas3oM i3 opze-
poM unHHa pegakniga KAC Ykpainu He BUMarae. Y BUNaZKy K, AKILO MOBa
ii/le IpO HEBHECEHHS a/[BOKATOM /10 OpJiepa BiJoMOCTeH 11010 06MeXEHb
IIOBHOBAXX€Hb, TO y AUCIO3ULiI CTAaTTi 3a3HA4YEHO, 1[0 CYO'EKTOM KpUMi-
HaJIbHOTO NIPABONOPYLIEHHH € a/lBOKAT, OCKIJIbKH YIIOBHOBaXK€HUH BUJia-
BaTH TaKUM NHCbMOBUM JOKYMEHT AK OpJiep, AKUH NOCBiAYyE MOBHOBA-
>KeHHd a/jBOKaTa Ha HaJlaHHA NPaBOBOI JONOMOTH. 3TifHO i3 cTaTTelo
131-2 KoHcTuTy1ii YkpaiHu? BUKJIIOYHO a/|IBOKAT 3/1iHCHIOE MpeICTaB-
HUILITBO iHIIOI 0COOU B CYAi, @ TAKOX 3aXUCT BiJi KpUMiHAJbHOTO OOBUHY-
BauyeHHs, BTIM y LIl ke HOpMi Ilepe/ib6ayeHo, 1110 3aKOHOM MOXXYTb OyTH
BU3HA4YeHi BUHATKMU 100 NpeACTaBHULTBA B Cy/Ji Y TPYAOBUX CIOPaAX,
CHopax I10/l0 3aXUCTy COlLjiaJIbHUX NpaB, 10A0 BUOOpIB Ta pedpepeHay-
MIB, Y MaJIO3HAQYHUX CIIOpPAX, @ TAKOX CTOCOBHO NpPeACTaBHULITBA MaJlo-
JIITHIX Y1 HEMOBHOJIITHIX 0Ci6 Ta 0ci6, iIKi BU3HAHI Cy/[OM He/li€3JaTHUMU
4y Aie3paTHICTh AKux o6MexeHa. KpiM Toro, cy6’€KTOM KpUMiHa/IBHOIO

1 Anrtonmok H. 0. (2017). [Ipo npeacTaBHUITBO B CyAi 6e3 noBHoBaxkeHb. URL: https://sud.ua/
ru/news/blog/107299-pro-predstavnitstvo-v-sudi-bez-povnovazhen

2 Koncrutyuis Ykpainu Bix 28 yepBHsa 1996 p. URL: http://zakon2.rada.gov.ua/laws/
show/254k/96-Bp
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npaBonopyuieHHs, nepeaéadeHoro cratrero 400-1 KK Ykpainu! moxke 6yTu
He JIMlIe aiBOKAT, a ! iH1lIa 0c06a, ika Ma€ NOBHOBaXKEHHS Ha Mpe/CTaB-
HUIITBO B CyAi iH1I01 0cO6Y, 5IKi, SIK Bi/IOMO, MOXKYTh BUHUKATH Ha MiiCTaBi
JIOTOBODPY, 3aKOHY, aKTa OpraHy RPUINUIHOI 0COOH.

[IpeAcTaBHULTBO B CyZi 6€3 MOBHOBAXKEHb € YMUCHUM KpPUMiHaJb-
HUM IPaBONOPYLIEHHAM, OCKIJIbKY MOBIJJOMJIEHHSI IPO IOBHOBAXXEHHS
MpeACTABJATH iHIY 0CO0Y B Cy/li 3A4iHCHIOETHCS 3aBi/[lOMO HEIPaB/IUBO,
ay BUNa/JIKy HeBHECEHHS aJJBOKAaTOM /10 OpJiepa BiloMoCTel 11040 obMe-
»KeHb MMOBHOBa)KEHb 3aKOHO/IaBellb MOB’A3Y€E caMe 3 YMUCJIOM, ajie KpU-
MiHaJIbHA BiJMOBiJa/JIbHICTh HACTAE He3aJIeXKHO BiJl 3aNOAisTHOI IIKOAH.
YactuHa gpyra cratTi 400-1 KK Ykpainu nepesioayae KpuMiHalIbHY Bifo0-
Bifla/bHICTB 32 Aiil, mepea6aveHi YaCTHHOO NEPIIOIO IHET CTATTI, MPOTE BUU-
HeHi TOBTOPHO a60 3a nmonepeaHbOI0 3MOBOIO rpymnoto oci6. [lopsn 3 mum,
MOTUB i MeTa BUMHEHHS KPUMiHaJIbHOTO IPaBONOpPYIlIeHHS Ha KBasidika-
L[if0 He BIVIMBAKOTh. [IuTaHHA PO KpUMiHA/IbHY BiANIOBIAA/IbHICTD 3a Mpej-
CTaBHUIITBO B Cy/Zii 6€3 MTOBHOBaXKEHb MOXKHA JIUIIIE B TOMY BUIIA/IKy, KOJIN
ocoba nparHe 3aB/laTU ab0 3aB/ja€ UKoY MpaBaM i 3aKOHHUM iHTepecaM
Ti€l 0co6u, IKY BOHA MpeJCcTaBJsA€ (32 YMOB, 1110 1i Jii He MiCTATh 03HaAK
iHIIKX CKJIa/[iB KpUMiHAJbHUX NPaBONOpYIIeHb, ependadeHux KK Ykpa-
iHu). B iHIuMX e BUINa/iKaX, KOJIW TaKoi IKOAX 3aB/laHO He 6yJ/10, 10CTaT-
HbO 3aX0/liB BIIMBY 3a BUMHEHHS JisiHb, nepeabadeHux crartero 400-1
KK Ykpainy, 3okpeMa, LIJIAXOM NPUTATHEHHA aZlBOKATIB 10 JUCIUIIIiHAP-
HoOI BiZjIOBiJa/IbHOCTI, a iHILII 0CO6M MOXYTb HECTU LIUBIJIbHO-IPABOBY
BiZIMOBiZJa/IbHICTD 32 3aB/AAaHYy IIKOJAY iHTepecaM 0Cco0H, Ky BOHU MpeJ-
CTaBJAKTh. XOTIJIOCA 3a3HAYUTH, 110 BiICYyTHICTh HEOOXIAHOCTI y KpU-
MiHastizanii aissHb, nepenbadenux crattero 400-1 KK Ykpainu, ocKiibku
OCTaHHI He CTaHOBJISATh iICTOTHOI CycnisibHOT HEGEe3MeKH, 11106 YCTaHOBJIIO-
BaTH 3a IX BUMHEHHSA KPUMiHaJIbHY BiAnoBiganbHIicTh. [logo kpuMinasii-
3alil npeACTaBHULITBA Y Cy/i 6€3 NOBHOBAXKEHb y BHUMA/iKaX, KOJIUA a/|BO-
KaTOM He MOJaHO CYAY >KOJHUX JOKYMEHTIB Ha MiITBEP/PKEHHS CBOTO
MPaBOBOT'0 CTATYCY, TO BUHUKAE 3aMMMTAHHS i3 POJIJIFO TAKOi 0CO6H y TIpo-
neci. AZKe, y KO)KHOMY BUINIaZIKY Cy/, IOBUHEH 3’iCyBaTH NPaBOBUM CTATYC
KOXXHOTO y4aCHHKa Mpoliecy. He BapTo 3a6yBaTH i Npo NOTeHL[iMHY MOX-
JIMBICTh NPUTATHEHHA aJBOKaTa 0 AMCLHUIJIIHAPHOL BiANIOBIAA/IBHOCTI.

1 Jlxyxa O. M., CaBueHko A. B, UepHeii B. B. (pea.). (2018). HaykoBo-npakTHYHHH KOMEHTap

KpuminanbHoro kogekcy Ykpainu. 2-re BUA,., nepepod. i gonos. Kuis: I0pinkom InTep. 1104 c.
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Apmpxe, 10 TpUKIAAY, OAHIEIO 3 MiZCTaB NPUTATHEHHSA aZiBOKaTa A0 JUC-
LUIIiHapHOI BiAnoBiganbHOCTi cTtaTTa 34 3akoHy YKpainu «Ilpo agBoka-
Typy 1 aiBOKAaTCbKY AiAJIbHICTb» BU3HA4Ya€ NNOPYLIEHH NIpaBUJI aJjBOKAT-
cbKol eTUKU. BogHo4vac craTtTero 14 [IpaBui afBOKaTChbKOI €TUKU BCTa-
HOBJIEHO, 110 aIBOKAT Ha/Jla€ IPaBOBY J0IIOMOrY BiANIOBIAHO [0 3aKOHO-
JaBCTBa YKpaiHU Npo aZBOKATypy Ta a[BOKATCbKy AifJIbHICTb Ha Mif-
CTaBi AOrOBOpPy MPO HaJlaHHS NMPaBOBOi AOMOMOTH. 3a BKa3aHi Ail He06-
xilHO mepef6aYMTH JUCHUILTIIHAPHY Ta/abo aiMiHiCTpaTUBHY BiANOBI-
JlAJIbHICTB, a Jiville B pa3i HeepeKTUBHOCTI OCTAaHHbOI MOXKHA MOPYLIYBATH
NUTaHHA WO/ IX KpuMiHaizanii'. KpuMiHa/ibHO-IpaBOBOTO pearyBaHHs
NOTpeObyIOTh JIUILIE Ti BUIIAJKH, KOJIM aZlBOKAT YU iHIIa 0coba NoBifoMIIse
PO MOBHOBAXKEHHS MPEJICTABJIATH iHILy 0CO0Y B CYAi, TOAi ik HacnpaB/i
BOJIEBUSIBJIEHHA Ha NpPeJCTaBHULITBO iHTepeciB B3araJi BifCyTHE.

BignosizHo fo0 yacTuHu nepuoi ctarti 29 LJUBLIBHOTO npoLecyalb-
Horo kogiekcy (LK) Ykpainu? 3aTHICTb 0COGUCTO 3/iiICHIOBATH L{MBi/IbHI
npoliecyasbHi MpaBa Ta BUKOHYBATH CBOI 060B’I3KU B cyAi (IUBiJbHA
npolecyajbHa Jji€3/JaTHICTb) MaloTh Qi3UUHi 0cOOH, SKi JOCATIN TOBHO-
JIITTS, 2 TAKOX IOPUUYHI 0oco6u. TaKMM YMHOM, MaJIOJIITHIX 0ci6 BikoM
o 14 pokiB, a TaKoXX HeAi€3/JaTHUX Gi3UUHUX 0Ci6, HEMMOBHOJIITHIX 0Ci6
BikoM Bij 14 no 18 pokiB, a TaKoX 0cCib, IIMBiJIbHA Ji€3/]aTHICTb IKUX
06MerxeHa, IPeCTaBJIAITD IX 3aKOHHI IpeJICTaBHUKM, aJjle 3aKOHHE NpeJi-
CTAaBHUI[TBO He JIONYCKAETHCSI CTOCOBHO THUX HEMOBHOJIITHIX 0Ci0, AKi
y nopaaky, scraHoByseHomy LIIK Ykpainu, HazaHO NOBHY LIUMBIJIBHY Ji€3-
JlaTHICTh ab0o siKi HAOY/IM IUBUIBHOI MpoliecyaabHOl Ai€3/JaTHOCTI BHAC-
JIiIOK peecTpaliii mIo6y.

[ Tak, 3ynMHUMOCS Ha NOHATINHOMY anapati Ma/10Mo6iabHI 2pynu Hace-
JIEHHS — 11e JIIOJY, 10 Bi4yBalOTh TPYAHOILI IPU CaMOCTIHHOMY Mepecy-
BaHHI, oZiepkaHHi mociyry, Heo6xigHol iHdopMmauii abo npu opieHTyBaHHi
B IpocTOpi. Mas10M06iabHI 2pynu HacesaeHHs — 1ie KaTeropis rpoMa/isiH, ika
BKJIIOYAE B cebe: 0cib 3 iHeanidHicmio (He3BaXKalouU Ha Te, 110 3a lepecy-
BaHHA BI/IIOBIZja€ epeBaKHO OIIOPHO-PyX0Ba CUCTEMA, He TIJIbKU 1i 3aXBO-
PIOBaHHS POOJIATH JIOAMHY MaJOMOOIbHUM. fIKI0 BiH IOraHO 6Aa4YMTh,

[Masox JI. (2019) CouiasbHa 06yMOBJIEHICT HOPMU PO KPUMiHA/IbHY BiJjOBifa/IbHICTD
3a NMpeACTaBHUITBO B CyAl 6e3 moBHOoBaxkeHb (cT. 400-1 KK Ykpaiun). Visegrad Journal of
Human Rights. No. 3. Vol. 2. C. 184-189.

LluBinbHUHN npouecyaJbHUH KoAeKe YKpainu. Bidomocmi BepxogHoi Padu (BBP). 2004. Ne 40-41,
42.Cr. 492.
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TO MOraHa OPiEHTYBaHHS B MPOCTOPI, TAKOXK MOXKe NEePELIKOAUTH HOMy
NIOBHOILIHHO NepecyBaTHUCs); 8a2IMHUX HCIHOK (111 KaTeTropisi BBaXKa€TbCA
MaJIOMOGiJIbHOO, OCKIJIBKM HOCUTb LTI/l B yTPo6i, TOMy GIirTH BariTHii
JKIHIIi Ba’K4e, Ta ¥ IepecyBa€eThCA Ha BeJIMKI MPOMIXKKH 4acy BaXKKO); neH-
cioHepig (Lle MOTEHILIHHO XBOpa KaTeropis rpoMa/isiH, OCKIJIbKK MOXYTh
6yTH 3aXBOPIOBAHHS, 110 0OMEXYIOTbh HOI0 MOKJIMBOCTI NlepecyBaHH:A
i BUKOPUCTOBYIOThCSI JOTIOMIXKHI 3ac06H, Taki K TPOCTUHY a60 MUJIUL,
a WBU/KICTh TepecyBaHHSA 3 HUMU 3Ha4YHO MeHLIle (0ir 3 majuiielo Ha piBHi
LIBU/IKOI X066 Y 3J0pOBOI JIIDAUHU); dimell dowKi/bHO20 8IKy (MasoMo-
6i/1bHi, OCKIJIbKY BOHHU 260 1€ He HABYUJIUCS XOAUTH, a60 He MOy Th IOB-
HOILIIHHO Opi€HTYBaTHCs B IPOCTOpi 6€3 JonoMOTH 6aThKiB).

Takum yrHOM, QyHKIiOHA/NbLHI 06MeEXeHHsI MOXKYThb O6YTH MOB’s13aHi
3 Gi3MYHUMHU 0COBJIMBOCTSIMHU JIIOAUHU (IHBaIiAHICTB, IITHIN BiK, HECTaH-
JlapTHa cTaTypa) abo Il THMYacoOBUMM CTaHAaMH (TpaBMa, CTPeC, BariTHICTB),
a TAaKOXX MOXYTb OyTH NMOCTIMHUMHU (fIKi He 3MiIHIOBAaTHUMYThCS 3 4acOM)
a6o o6MexeHMMH B yaci (HanpukJ/aj, JIAMHA, IKa 3aXBopisa yepes nes-
HUU Yac ofy>ka€e abo 06MexxeHHS MOXKe Oy TH BUKJIMKaHE BiZICYTHICTIO JloC-
Bi/ly UM 3HaHH4, fIK OT Y MirpaHTiB, Yy pa3i He BOJIOJIHHA MOBOI NpUKMa-
10401 Jlep>KaBy, MicLieBiCcTIO 260 yCTaJlEHUMH NpaBuJia MOBEJiHKH).

IV. BACHOBKH

AHaJi3 cKJ1aly KpUMiHa/JIbHOTO MPaBONOPYIIEHHS Ta HOT0 eJIEMEHTIB,
sKi 06yMOBJIeHI collia/IbHOI0 06YMOBJIEHICTIO iCHYBaHHS HOPMH J1JIs 0XO-
POHM CYCIiJIbHUX BiTHOCUH y chepi 3AiicCHEHHS TpaBOCY/ /(s Ta 3aCTOCY-
BaHH{ MPeJCTaBHUITBO B Cy/li 6€3 NOBHOBaXKeHb, BPAaXOBYIOYH MaiOMO-
6i/IbHI TPyNU MirpaHTiB, Ja€ 3MOTY AiMTH 10 IEBHUX BUCHOBKIB. Y BUNIAJIKY
3/1iliCHEHHS MpeJ/ICTABHUI[TBA B Cy/li 6€3 TOBHOBAXXEHb a/[BOKATOM i MOX-
JIUBICTb MOT0 MPUTSATCHEHHS A0 AUCIUILJIIHAPHOI BiOBiAa/IBHOCTI 3a Ail,
nepenbadeni crarreto 400-1 KK Ykpainy, ninkom 3abesnedye oXOpoHy
CyCIiJIbHUX BiiHOCHH y cdepi mpaBocyA s Ta peasiisallii mpaBa Ha 3aXUCT.
[Ipu nboMy, 3an1poBaPKeHHA KPUMiHAJIbHOI BiANOBIJa/IbHOCTI /11 aiBOKA-
TiB CTBOPIOE NEPELIKOIKAaHHSA aiBOKATChKIH AiAbHOCTI, 1110 rpy6o nopy-
1Iy€e MpaBa a/jBoKaTa 10 3aXKCTY NMpaB i cB06O/] JIIOJAUHHU i TpoMaJisiTHUHA.
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ABSTRACT

The article examines the peculiarities of legal regulation of temporary protection of citizens
of Ukraine in the European Union. Four forms of international protection of forcibly displaced
persons in EU law are disclosed, in particular: granting refugee status in accordance with the
Convention on the Status of Refugees of 1951; granting the status of additional (subsidiary)
protection; provision of temporary protection in accordance with the EU Council Directive
2001/55/EC on minimum standards for the provision of temporary protection in cases
of mass influx of displaced persons and on measures to maintain balance in the efforts of
member states in connection with the reception and consequences of such reception of
July 20, 2001; providing humanitarian protection, i.e. providing international protection
for humanitarian reasons based on the national legislation of EU member states. It is
emphasized that Article 3 of EU Council Directive 2001/55/EC establishes the possibility for
EU member states to provide at the national level more favorable conditions for displaced
persons, which in practice has led to the existence of different conditions for obtaining
temporary protection.

Key words: temporary protection; human rights; legal regulation; EU Law; displaced
persons; forced migration.

I. BCTYII

TpuBarouya BiliHa YKpalHCBKOI0O HApoOZAy 3a CBOE MPaBO Ha iCHyBaHHH,
CaMOBHU3HA4YeHHs Ta HallioOHaJbHY ileHTHdiKaLilo, OKpiM roCcTpUX MoJIi-
TUYHUX, COLia/IbHO-eKOHOMIYHHUX Ta F'yMaHiTapHUX Ipo6JieM, 3MycHJIa CBi-
TOBE CIIBTOBAapPUCTBO 3BEPHYTH yBary Ta 10-HOBOMY IOTJIAHYTH Ha BUPIi-
IIeHHs NUTaHb M>KHAPO/IHO-IPABOBOTO PEryJII0BAaHHS MpaBa 0Ccib HA TUM-
4aCOBHUU 3aXUCT. 3 NOYATKy NOBHOMACIITA6GHOI0 BTOPIrHEHHS POCIHChKOI
denepauii B Ykpainy nepej kpaiHamMu €Bponeiicbkoro Cor3y nocraja npo-
6s1eMa IPUUHATTS Ta PO3MillleHHS MiJIbHOHIB BUMYILIEHO NepeMilljeHuX
oci6 3 Ykpainu. | cucteMa 3akoHoZaBcTBa EBponelicbkoro Coosy, 1110 icHy-
BaJia Jj0 24 stotoro 2022 p. Ta pery/roBaja npoueaypy OTpUMaHHS TUM-
4acoBOI0 3aXUCTY, Oy/1a HeJJOCKOHAJIO0 Ta NoTpebyBasia 3MiH.

JocnigpkeHHs1 npo6JieM $OpMyBaHHS Ta IPAaBOBOr0 pery/0BaHHS
BUMYIIeHOI Mirpanii 3arasioMm 3ailicHIOBasiM 3apy6ixHi Ta BiTUM3HSAHI
BuUeHi, 30kpema, M. P. Apakesnsn, B. I[I. bocuii, O. B. ByTkeBuy, >k. MakA-
fama, 0. [. Mesibauuyk, K. O. Hectepenko, O. P. [loegunok, I1. M. Cunas-
cbkuy, 1. O. Copoka, {. I1. Typeubka Ta iHmi. OkpeMi acieKTH MpPaBOBOTO
pery/oBaHHA NPoLe[lypy TUMYAaCOBOI0 3aXUCTY B KpaiHax EBpoNnencbKOro
Coro3y (€C) po3kpUBalOTh B CBOIX Npalsix 3apy6ixHi i ykpaiHCbKi BYeHi,
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30kpeMa, JI. O. Bysko, B. 0. Baceuko, K. B. /lumos, M. B. I'pyiuko, 3. Epzao-
raH, 0. A. MasnunoBcbka, K. M. Maptuniok, A. O. [TokpacboH, W. d6s0H-
cbka-boHca, B. B. Manbropa Tta inuii. [Ipote, Ha MO AyMKy, i Hanpano-
BaHHS € HEJIOCTATHIMH JIJIsT KOMIIJIEKCHOTO PO3yMiHHS TPOGIeMHU.

II. META I METOAO0JIOTIA

MeTot0 CTaTTi € JOCIiI>KEHHSI HOBITHIX MiX0/iB, TeHJEHLIi} i nepcrek-
THUB BJOCKOHAJIEHHA IHCTUTYTy TUM4YacOBOrO 3aXUCTy B KpaiHax EBpo-
neucbkoro Cor3sy. MeToay, 0 BUKOPUCTOBYBAJIMCSA aBTOPOM, Tpaau-
L[iI1HO JieKaThb B OCHOBI MeTO/0J10Tii FopuAMYHOI Hayku. Tak, AiasekTny-
HUW MeTo/, Mi3HaHHA [jJaB 3MOTY 3’ICyBaTHU CyTHICTb MOHATTS «3aXUCT
BUMYILIEHO NepeMilieHux oci6 B npaBi EBponeiicbkoro Coro3y» Ta ole-
pyBaTH TaKUMU KaTEropisMu, sIK: «TUMYACOBUH 3aXUCT», «BUMyLIEHa
Mirpauisi»; popmMaabHO-IOPUAUYHHUN MeTO/, L03BOJMB MpoaHa izyBaTH
JxepeJa npasa €C, o0 3JilICHEHHS 3aXUCTy BUMYILLEHO MepeMillleHUX
oci6 Ta chopMys0BaTH peKoMeHAall 1[040 MOA0JIaHHS BUSBJIEHUX IPO-
6J1eM. AHaJ/Ti3 PUAUYHOI MPAKTUKHU 3/[iICHIOBABCSI HA OCHOBI peasibHUX
MaTepiasiB yHKI[IOHyBaHHS €BPONENCHKUX IHCTUTYIIIH, 1[0 /J03BOJIHJIO
BUSIBUTH Ta TEOPETUYHO OCMUCIUTH HasiBHI Mpo6JieMH, L0 JIeXKaTh B IJI0-
LIMHI 3/1iHCHEHHS 3aXUCTy BUMYLIEHO NlepeMillleHuX 0cib 3 YKpaiHu B Kpa-
iHax €Bponericbkoro Cowsy.

III. BUKJIAZL OCHOBHOI'O MATEPIAJIY

[Ipo6siemu BuMylIeHoi Mirpariii 3arajioM, Ta popMyBaHHS iIHCTUTYTY
TUMYaCcOBOT0 3aXUCTY, IPUBEPTaJIU yBary CycliJibCTBa 3 JaBHiX 4aciB. Bpa-
XOBYIOUH iCTOPit0 pOpMyBaHHA 3aKOHO/AABCTBA 3 IaHOI'0 IMTAHHA Ta NpaLi
BUEHMUX, B WPUJMYHIN HAYKOBIU JIiTepaTypi BAOKPEMJIKOIOTh TPU HANIPSIMU
MI>XHapOJHO-NIPaBOBOT'0 PeTry/JI0BaHHA IHCTUTYTY TUMYacOBOTO 3aXHUCTY,
30KpeMa, YHiBepCcaJbHUH, EBPONENCHKUI Ta CiBPOOITHULITBO YKpaiHU
3 kpaiHamu €C 1mo/10 nepemimieHux oci6 3 Ykpainu'.

MixkHapoAHi akTH yHiBepcasbHOro xapakTepy y cdepi BUMyLIeHO]
Mirpaliii € 0CHOBOIO CTBOPEHHS perioHaJbHUX CUCTEM 3aXHUCTY OiXKEHI[iB
Ta 0Cib, AKi MyKalTh NPUTY/IO0K. PerystoBaHHs Ha perioHa/JbHOMY piBHI
€ IPOMDKHOIO CTa/i€10 MK YHIBEpCaJIbHUM | HalliOHAJIbHUM Pery/0BaHHAM.

1 Baceuko B. 0. (2023). [eHe3a KOHCTUTYLi/iHO-PaBOBUX OCHOB CIiBPOGITHUIITBA YKpaiHu 3 Kpa-
fHamu €C moz0 nepemMimeHux oci6 3 Ykpainu. Migration & Law. Vol. 3 (issues 1-2). C. 54-75.
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MixkHapoAHi aKTH «M SIKOTO MpaBa» YHiBEpCAJIbHOTO XapaKTepy HEPiJIKO
HabyBalOTbh 000B’I3KOBOT'0 XapaKTepy Ha perioHasbHOMY piBHI. OZjHi€I0
3 HallpO3BUHEHIIUX perioHaJIbHUX CUCTEM € CUCTEMA 3aXUCTY OiXKeHLiB
Ta 0cib, AKi yKalTh NPUTYJIOK, Y KpaiHax EBponelicbkoro Cowosy.

Kpim ToOro, BapTo 3a3Ha4yvTH, 110 A0 NMTAHb PEry/J0BaHHA BUMYIle-
HOI Ta A06pPOBibHOI Mirparii JepKaByu TPaJULIAHO MiAXOASTh BUXO-
JS4YU 3 PI3HUX IIPIOPUTETIB, 30KpeMa, MipKyBaHb I'yMaHHOCTI y NepLIOMY
BUIIA/IKY Ta, AK [IPaBUJIO0, 3aXUCTY HALLIOHAJIbHOTO PUHKY Ipali — y Apy-
romy. 36JIMKEHHSI MiXK IIUMU MiJIX0/laMU € HOBITHbOIO TEHJIEHI[i€I0 MiX-
HapOJHO-NMPaBOBOr0 PeryJlBaHHA Mirpalii, 110 IPyHTYETbCA Ha MPaBo-
3aXMCHOMY MifxoAi Ao Mirpanii Ta 3Hal/10 BifoOpaXkeHHs, HAPUKJIaZ,
y HU3ILi MDXHApOJHMX aKTiB, Hanpukaas, Heo-Hopkebkiit gekmapanii
3 6ikeH1iB Ta MirpaHTiB Big 19 BepecHs 2016 p.

Pery/toBaHHSI BUMYILIeHO]I Mirpalii y eBponelcbKoMy perioHi popmyBa-
JIOCsl y Meax KiJIbKOX opraHisanin, 3okpema Pagu €eponuy, OBCE Ta iH1Iux.
Haii6inp11 edpexTHBHE IpaBoBe pery/oBaHHs Li€i chpepu B EBpomi 34ikic-
HIOETbCSI HOpPMaMU €BPOIENCHKOro MPaBa, IKe BKJI0Ya€E HOpMHU npaBa €C
Ta noJsioxkxeHHs1 KOHBeHIIi1 Mpo 3aXUCT MpaB JIIJWHU Ta OCHOBHUX CBOOO/
1950 p.! (KonBenuis 1950 p.).

[IpaBo €C 3akpin/a0e 4OTUPU GOPMHU MI>KHAPOAHOIO 3aXUCTY BUMY-
IIEHO MepeMillleHUX 0cib, TOGTO BUMYIIIEHUX MIirpaHTiB, 30KpeMa:

1) HagmaHHA cTaTycy Gi*keHUs BigmoBigHO A0 KoHBeHIIil mpo cTaTyc

6ixenuiB 1951 p.;

2) HaJlaHH{ CTATyCy A0AaTKOBOTO (CyOCH/IiapHOTr0) 3aXUCTY;

3) HaZlaHHA TUMYaCcoOBOTO 3aXUCTy BiANOBiAHO 70 /lupeKTHBU Pagu
€C 2001/55/€C npo MiHiMa/IbHi cTaHJAPTH HaJAHHS TUMYaCOBOTO
3axUCTy y BUIIaIKaX MacoOBOI0 MPUILJIMBY MepeMillleHUX 0Cib Ta npo
3ax0/H MiATPUMKH GasaHCy y 3yCUIJIAX JeprKaB-yJeHiB y 3B'I3Ky
3 IPUMOMOM Ta HacJaiAKaMu Takoro npuiiomy Bif 20 siunHg 2001 p.
(lupextuna Pagu €C 2001/55/€C)%

KoHBeHL1isl Mpo 3aXKCT MpaB i 0CHOBOMOJIOXKHUX cBO6O/ JitoAuHY Bi 04.11.1950. URL: https://
zakon.rada.gov.ua/laws/show/995_004

Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced persons and on measures promoting
a balance of efforts between the Member States in receiving such persons and bearing the
consequences. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32001L0055
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4) HafaHHA TyMaHITApPHOTO 3aXUCTY, TOOTO HaZAHHS Mi>KHapOJHOI0
3aXMCTy 3 TyMaHITapHUX MipKyBaHb Ha OCHOBI HalliOHAJIbHOI'O 3aKO-
HO/IaBCTBa JepaB-uyeHiB €C.

KounBeHnjist mpo cratyc 6ixeHwiB 1951 p. 3akpinuia HopMaTUBHE BU3HA-
YeHHS NOHATTS «6iXKeHelb», i IKUM PO3yMilOTh «0C00Y, Ka yepes Liij-
KOM OOGI'PYHTOBAHI M06GOOBAHHSA CTATH XKEPTBOIO Mepecii/lyBaHb 32 03Ha-
KO0 pac, BipOCIOBiZjaHHHA, TPOMaJAHCTBA, HAJIEXKHOCTI [0 IeBHOI COLii-
aJIbHOI TPy 3HAXO4UThCH 11032 KPalHO CBOI'0 TPOMaJIIHCTBA | He MOXe
KOPHUCTYBATUCS 3aXUCTOM I[iel KpaiHU a60 He 6AKAE KOPHUCTYBATUCA HUM
YHaCJiI0K TaKuX Mo6oBaHb»!. [IpoTe, Ha MPaKTHUIL PO3YyMiHHSI BUMYIIIe-
Hoi Mirparii i TOHATTS «6i>KeHellb» BUUIIIN 3 MeXi JaHOTro BU3HAYEHHS,
1110 3HAMIJIO CBOE BiZobpakeHHs B JislJIbHOCTI YipaBJ/iiHHAM BepxoBHoro
komicapa OOH y cnipaBax 6ixeHr1iB (YBKB OOH).

[ToHATTA «b6ix<eHelb» 32 YAaCOBOIO 03HAKOIO OYJI0 KOHKPETU30BaHO
B [IpoTokouti o0 ctaTycy 6ixeHIiB Bij 16 rpyaHsa 1966 p.2, o Ha YMKY
ykpaincbkoi gocaiguuni O. . be3nasoBoi 3yMoBJyieHO TUM, 10 y KOHBEH-
1ii mpo cratyc 6i>keH1iB Bif 28 nunHa 1951 p. icHyBaJio Ba 06MeKeHHs
J10 BUSHAYEHHS MOHATTSA «6iXKeHellb», o-Meplile, TUMYacoBe (IIpaBo BBa-
»KaTHCs 6iKeHIleM He MOIIMPIOBaIOCh Ha 0Ci6, 1[0 CTa/Id TAKUMU B Pe3yJib-
TaTi nofiy, o BUHUKMU nicasa 01 ciyaa 1951 p.); no-apyre, reorpadiyHe
(3a3HaveHi no/iii 03Ha4arTh a6o no/ii, ki Bigoynucsa B EBpomni 0 01 ciunsa
1951 poxky a6o no/ii, siki Bioy/ucsa B EBpori a6o B iHIIMX Micisx 0 1 ciuyHs
1951 poky)3.

Axuo npob6yieMu MiXXHapPOJHO-NIPABOBOT0 CTATyCy 6iKeHI[iB perJia-
MEHTYIOTbCH HU3KOI MXKHAPOJHHUX | HALLiOHAJIbHUX HOPMAaTUBHUX aKTiB,
i JocaiPKyBaMcs BUEHUMHU 3 Pi3HUX Ky TiB OayeHHs, TO CTAaTyC 0Cib, AKi
MOTPeOYIOTh TUMYACOBOI0 3aXUCTY € MaJIO AOCTi/>KEHUM Ta HAbyBa€ 0co-
6/1MBOI aKTyaJIbHOCTi B 4acH pOCiHCbKO-YKpaiHChbKOI BiHU.

BigTak, TUMYacoBUM 3aXUCT € OJIHiI€I0 3 GOPM MIXKHAPOJHOTO 3aXU-
CTY BUMYIIEHUX MIrpaHTIiB, 1110 CIPSIMOBAaHA HA PeryJBaHHS CUTYaLil,

KouBenunis mpo craryc 6ixenniB 1951 p. URL: https://www.unhcr.org/ua/wpcontent/uploads/
sites/38/2021/07 /UNHCR70_Key_Messaging ukr.pdf

Mansbropa B. B, TesbHiok C. P. (2022). Oco6sMBocTi peaJiisanii mpaBa Ha NPUTY/I0K rpoMa/is-
HaMHy YKpalHU B yMOBax BOEHHOTO cTaHy. [Hgpopmayis i npaso. Ne 4(43). C. 131.

Besnasosa 0. L. (2017). Oco61uBOCTi BU3HAY€EHHs MTPpaB 6iXKeHI[iB y M>XKHapOAHOMY 3aKOHO/aB-
CTBi. 30ilicHeHHs1 ma 3axucm npag 8HymMpiwWHb0 nepemiweHux oci6: matep. MixkHap. HayK.-mp-
akT. koH®. (Yxkropog, 20 kBiT. 2017 p.). C. 10-19.
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NOB’SI3aHUX 3 «KMAaCOBUM MPHUIJIMBOM» BUMYILIEHUX NepeceseHLiB. Ciif
BiZAMITHTH, 1110 HEOOXiAHICTb 3acTOCyBaHHA 1jiel OPMU 06YMOBJIEHA TUM,
mo HopMmu KoHBeHIIii mpo ctaTyc 6ixkeHuiB 1951 p. He persiaMeHTyOTh
CUTYyaLill «MacoBOTO MPUILJIMBY» BUMYLIEHO NepeMilleHux ocib. Bigrak,
Ha yHiBepca/IbHOMY PiBHI NMTaHHSA NPAaBOBOI0 PeryJIOBaHHA CUTyaliH,
NOB’I3aHUX 3 «KMACOBUM MPUIIMBOM» BUMYIIIEHUX MIirpaHTiB, 3HAWULILIN
CBOE Bimo6pakeHHs JIMIIe aKTaX PpEKOMEH/JalliiHOTO XapaKTepy, 30KpeMa,
B lupekTusi Pagu €C 2001/55/€C Ta akTax YnpajiHHsI BepxoBHOT0 KOMi-
capa OOH y cnpaBax 6ixeHuiB (das1i — YBKB OOH).

[Tounnarouu 3 1980-x pokiB BukonaBuuit komiter YBKB OOH po6us
HeNOoOJVHOKI CIPOOU y CBOIX aKTaX BUPILIATH NHUTAaHHS MacoBOTO NpH-
IJINBY BUMYLIEHUX IlepecesieHiB. 30KpeMa, BAICHOBKU BukoHkoMy YBKB
OOH «3 nuTaHH4 npo 6iXeHLiB, IKi He MalOTh KpaiHU NpUTyaAKy» N2 15
(XXX), 1979 p.; «3 nMTaHb 3aXUCTY 0Ci0, K IIYKAIOTh NPUTYJKY, B yMOBax
ix macoBoro npumuBy» Ne 22 (XXXII), 1981 p.; «3 nuTaHHs Npo MiXKHa-
poAHYy coniiapHicTh i 3axucT 6ixenniB» Ne 52 (XXXIX), 1988 p.; «3 nutanHs
PO BCEOCSHKHMM Ta perioHasibHi MiiXoAW BCcepeaUHi CUCTEMU 3aXUCTY»
Ne 80 (XLVIIL), 1996 p.; «PeecTpanis 6i>xkeHLiB Ta 0cib, AKi MyKalOTh NPU-
Tyaky» Ne 91 (LII), 2001 p; «3 nuTaHHS Npo UUBIIBHUHI Ta F'YMaHiTapHUU
xapakTep nputyaky» Ne 94 (LIII), 2002 p.; «3araibHUN BUCHOBOK 3 MiX-
HapogHoro 3axucty» N2 77 (XLVI), 1995 p.; «<BucHoBOK 3 MiXkHapoZHOT0
3axucty» Ne 85 (XLIX), 1998 p.; «3arajibHUI BUCHOBOK 3 Mi>KHapO/HOT'0
3axucty» N2 89 (LI), 2000 p. Ta iH.

AHaui3 BUlIlle3a3HaYeHUX aKTiB, J03BOJISIE KOHCTATYBATH, 1110 BOHU MicC-
TSTH 3arajibHi peKoMeH/1alii epkaBam, 1[0 3iITOBXHYJIKCS 3 TPO6IEMaMU
MacoBOI'0 IPUILJINBY BUMYLIEHO NlepeMillleHUX 0cib. 30kpeMa, nepejbaya-
Jiocs, 3a6€e3MeYnTH JJisl TAKKUX 0Ci6 0CTYIN HA CBOIO TEPUTOPIIO i He po3-
JIAJATH iX IK HE3aKOHHUX MIrpaHTiB; 3a6e3Me4nTH JOTPUMAHHS NPUH-
LIMIIy HEBUCJIAHHSA Ta MiHIMa/IbHI CTaHAApPTH NPUKMMaHHS; JOTPUMYBaTHUCA
NPUHIMITY CIPaBeJJIMBOTO PO3NOAILLY TAraps Mix Jep:xaBaMu. Kpim Toro,
po3srasjaTH 1o GopMy Mi>)KHapOAHOTO0 3aXUCTY SIK TUMYACOBY, 1106 Haauti
3a6e3neynTH JOBIrOCTPOKOBI pillleHHS /1J1 BUMYILEHUX MirpaHTiB Ta iH.

Y pesoutonisix 'enepanbHoi Acam6sei OOH (dasi — 'A OOH) Takox
pob6usrcs cipo6y BperyJ/loBaHHS Npo6JieM, OB I3aHUX 3 MAaCOBUM IPU-
IUIMBOM BUMYILIEHO NlepeMillleHHX 0Ci6. 30KpeMa, BapTO Ha3BaTH, pe30JI0Lil
'A OOH A/RES/35/196,1980 p.; A/RES/37/186,1982 p.; A/RES/38/103,
1983 p. Ta iH.
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[Toromxyemocs 3 gymkoto, o TakuM uuHoM ['A OOH, YBKB OOH Ta inmi
opranu, 1o BxogsATh A0 cucteMd OOH, y cBoixX akTax peKoMeHAaliliHOTro
XapaKTepy 3aK/JIMKaJ/u Jep:KaB1 y CUTYallisiXx «MacoBOro IPUIJIMBY » 3a6e3-
MeYUTH MiHIMaJIbHUHU piBEHb 3aXUCTY /11 BUMYLIEHUX MirPaHTIB IIJIAX0M
HaJIJaHHA M TaK 3BaHOTO «TUMYACOBOT0 3aXUCTy»'. ¥ 3B’A3Ky 3 LJUM, 3apy-
6ixxHUM gocaignuk k. MakAaM 3a3Havae, 1[0 MPaKTHUKA 3aCTOCYBaHHS
Jlep’KaBaMHU «THMYacOBOTO NPUTYJIKY» BUIJISAJAE K BiACTYN BiJ B3ATHUX
3060B’s13aHb 32 KoHBeHIi€lo po cTaTyc 6ixkeHniB 1951 p.2

JupextuBa Pagu €C 2001/55/€C Bnepiie 6y/1a BBeJieHa B [lit0 pillleH-
HaM Pagu €C 04 6epe3Hss 2022 poky siK peakuisi-nizTpuMka EBpormnei-
cbkrM Cor030M YKpaiHU B yMOBax MOBHOMACIITA6GHOT0 BTOPTHEHHS pocii®.

3a fanuMu CTaTUCTUYHOI C1yK6U EBporeiicbkoro Coto3y (EBpocTaTy),
Ha KiHenpb sucTomnaga 2023 p. 4 278 485 oci6 oTpuMasu TUMYaCOBUU
3aXHMCT y Aiep)kaBax-4ieHax €EC*. BapTo 3a3HaYuTH, 1110 J10 3arajibHOI EBPO-
MEeNCbKOI CUCTeMU NPUTYJAKY npuenHaaucd lcnangisa, Hopgeris, JlixTeH-
wrredH i lBenis. [IpoTe, ocoby, siki oTpUMaId TUMYACOBHUM 3aXUCT B LIUX
KpaiHaX, He BpaXxOBaHi B BUIlle3a3Ha4yeHil CTaTUCTUL, 1110, Y CBOIO Yepry,
CBiJTYUTB PO I1le OGI/IbIIY KiIbKICTB 0Ci6, IKi OTpUMasI TUMYACOBUHN 3aXUCT
y pe3y/nbTaTi BOEHHUX [id Ha TepuTopil YKkpainu. 3 aHasi3y faHuX EBpo-
CTaTy, MOXKEMO KOHCTATyBaTH, 110 Ha KiHellb 2023 p., Hall6iab1Ie BUMY-
1LIeHO NepeMillleHUX 0cib 3 Ykpainu npuitHaau @enepatuBHa Pecniybutika
HimeuunHa, Pecny6utika [Tosibiia Ta Yecbka Pecniy6utika.

Cepep kaTeropiii ocib, ki nepeTHY/IN KOPJ0H 3 METOI0 MOPATYHKY Bif,
BOEHHUX /i, BUOKPEMJIOIOTh TakKi KaTeropii: 1) »iHku Ta AiTu (nepe-
Ba)KHa YaCTHHA 3araJibHOI KiJIbKOCTi); 2) 0co6H, 1110 epeTHYJIN KOPAOH

L UNHCR (2013). UNHCR Roundtable on Temporary Protection International Institute of
Humanitarian Law. International Journal of Refugee Law. Vol. 25. Iss. 1. pp. 178-186. URL:
https://doi.org/10.1093/ijrl/eet007

2 Durieux J.-F, McAdam ]. (2004). Non-Refoulement through Time: The Case for a Derogation
Clause to the Refugee Convention in Mass Influx Emergencies. International Journal of Refugee
Law. Vol. 16. Iss. 1. pp. 1-24.

3 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of

a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive

2001/55/EC, and having the effect of introducing temporary protection. URL: https://eur-lex.

europa.eu/legal-content/EN/TXT/PDF /?uri=CELEX:32022D0382&from=EN

Eurostat (2023). Beneficiaries of temporary protection at the end of the month by citizenship, age

and sex - monthly data. URL: https://ec.europa.eu/eurostat/databrowser/view/MIGR_ASYTPSM/

default/table?lang=en
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Jlo MOYaTKy MOBHOMacIITabHoi BiiHM B YKpaiHi; 3) siTHi stoau; 4) iHmi
rpoMaJisiHY YKpaiHH, 1[0 MalTh IPaBO BUi3/y 3a KOPJOH YKpaiHu'.

BinnosigHo go cratTi 1 MmeToto [lupektuBa Pagu €C 2001/55/€C € BcTa-
HOBJIEHHS MiHIMaJIbHUX CTaHAAPTIB AJIS1 HaZJaHHSI TUMYaCcOBOTO 3aXUCTY
y BUNAaJIKaX MacoOBOr0 MPHUIJIMBY 0Ci0 i3 TpeTixX KpaiH, a TaKoX peaJisa-
1[is 3aX0/[iB /151 3a6e3MedeHHs1 6aJaHCy MK 3YCHUJIJISIMU Jlep>KaB-4JIeHiB
€C y nuTaHHAX NIpUHOMY Ta BiJiMOBijasibHOCTI 3a Horo Hachaiaku? Bij-
TakK, /lep>kaBU-y4aCHUI[i MalOTh 3a0e3MeYnTU HeTaWHUU Ta KOJIEKTUBHUHN
3aXUCT TAKHUX 0Ci0, y BUNIAJIKY SIKIII0 BOHU HE MAlOTh 3MOTr'd TOBEPHYTHUCS
J10 KpaiHu cBOro noxo/pxkeHHs. KpiM Toro, nopsiz 3 HalaHHSAM MiXKHapO/-
HOI'0 3aXMCTY Ha IiICTaBi IHAUBIya/IbHUX 3a51B BiANIOBIAHO 210 JIUpEKTUBU
€Bporneiicbkoro napyamedTy Ta Paau €sponeiicbkoro Cotosy 2011/95/
€C Bix 13 rpygHs 2011 p. npo craHgapTy kBasdidikauii rpomMajisgH TpeTix
KpaiH abo oci6 6e3 rpoMaJssHCTBA K OTPUMYBauiB Mi>KHapOJJHOTO 3aXU-
CTY; PO EAMHUM cTaTyC 6ixKeHIiB a60 0cCib, siKi MalOTh MPaABO Ha 0/IaTKO-
BUU 3aXUCT, TA 32 3MIiCT HaZJlaHOTO 3aXUCTYy (Tak 3BaHa «KBasidikauiiina
aupekTuBa»)?, lupexktusoio Pagu €C 2001/55/€C nepejb6adyeHo MOXK-
JIUBICTh HaJJaHHSI TUMYACOBOTO 3aXUCTy B KOJIEKTUBHOMY MOPSAAKY KOH-
KpeTHil rpymni oci6, ska BU3HAYAEThCs HA OCHOBI pimeHb iHcTUTYTIB €C
y CUTyallii MacoBOro HamJuBY. TaKMM UYMHOM, Mic/isl IOYaTKYy MOBHOMACLI-
TaGHOT0 BTOPTHEHHS POCilChbKUX BiichK, KpaiHamu €C 6yJs10 3aCTOCOBaHO
nosokeHHs1 lupexktusu Pagu €C 2001/55/€C won0 BUMyLIEHO NepeMi-
1IeHUX 0cib 3 YkpaiHu.

3a3HayeHoI0 IUPEKTUBOIO 3aKPIMJIIOETHCS, 1[0 TUMYACOBUHN 3aXUCT OBU-
HeH BKJIDYATH B cebe JOTPUMaHHSA NPUHIUILY HEBUCIAHHS Ta HE 0OMe-
»KyBaTH NpaBa Ha OTPUMaHHA CTaTyCy O6ixeHId. BiaTak, ani HopMmu nij-
KpeCJIITh iX TUMYaCOBUN XapaKTep, 1110 MiATBEeP/PKYEThCA MPUUHATTS

Mawnbropa B. B, TenbHiok C.P. (2022). Oco6iuBocTi peasizanil npaBa Ha HPUTYJI0K TpoMafsi-
HaMu YKpaiHU B yMOBax BOEHHOTrO cTaHy. [Hgpopmayis i npaso. N2 4(43). C. 134.
2 Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced persons and on measures promoting
a balance of efforts between the Member States in receiving such persons and bearing the
consequences. URL: https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=celex:32001L0055
3 Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on
standards for the qualification of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons eligible for subsidiary
protection, and for the content of the protection granted (recast). URL: https://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=CELEX%3A32011L0095
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JeprKaBaMHM HallioHaJIbHUX HOPMAaTUBHO-NPAaBUX aKTiB, 1110 CIIOYATKY
Ha/laBaJIu THMYACOBUH 3aXHCT Ha OZIMH piK, a IOTIM NPO/I0BKYyBaJIu HOTO.

JupextuBa Pagu €C 2001/55/€C 3akpinitoe HacTynHi 3060B’s13aHHA
nepxaB-4eHiB €C 110710 ocib, IKi OTpUMaIi THMYACOBHUM 3aXHCT, 30KpeMa:
BU/la4ya JOKYMEHTIB, NiTBEPAXKYIOTb 03BiJ HA IPOXKUBAaHHS; CTBOPEHHS
YMOB [IJIsl OTPUMAaHHs Bi3, BKJIIOUAl04YUM TPaH3UTHi; 3a6e3neyeHHs iHpopma-
L[i€10 PO MOJIOKEHHSI TUMYACOBOT0 3aXMCTY 3p03yMiJIOl0 MOBOO; BHjauya
JI03BOJIIB Ha MpaleBJalliTyBaHHs; 3a6e3Ne4yeHHs JOCTyNy /0 BiANoBij-
HOTO0 XUTJa a60, MpU HEOOXiAHOCTI, 3aC06iB /JisT OPEHIU XKUTJA; 3a6e3-
nedyeHHsI HEOOXiJHO Z0NTOMOro y ¢popMi colliaibHOT0O 3abe3nme4yeHHs
Ta KOIITIB 10 iCHYBaHHS, a TaKOX HaJlaHHS MeJUYHOTO 3abe3Mne4yeHHs
3a YMOBHU HEJJOCTATHOCTI BJIACHUX KOIITIB Y 0Ci6, IKi OTpUMaJIM TUMYaco-
BUM 3aXMCT; HaJlaHHSA HeoOXiTHOI MeJUYHOI a00 iHII0I JomoMOru oco6am
3 0C06JIMBUMU NIOTpebaMu (persons who have special needs) (HeIOBHOJIITHI
ocobu 6e3 cynpoBO/y, XKepTBU KaTyBaHb, 3rBAJTYBaHHSA ab0 iHIIUX cep-
1M03HUX GOPM NcuxiyHOro, Gi3MYHOro ab60 CeKCyaIbHOr0O HacUIJIs); 3a6e3-
[e4eHHsd JOCTYIY 0 CUCTEMHU OCBITH /Il HEIIOBHOJIITHIX HapiBHI 3 rpo-
Ma/JiiHaMU Jiep:KaB-4JieHiB €C; BCTaHOBJIEHHS TapaHTIU 3rifjHO NPUHLU-
oM B033'eHaHHA (€AHOCTI) ciM’i, a TaKOX MPUHIUIIOM 3a6e3edeHHs
iHTepeciB IMTUHY; IpU3HAYEeHHA NpeJCTaBHUKIB /IJI1 HEMMOBHOJITHIX
ocib 6e3 cynpoBoAy; 3a6e3MeueHHs] MOXJIMBOCTI MOJIaTH KJIOTIOTAHHS PO
HaJlaHHS Mi>)KHAapOJHOTO 3aXUCTY, @ TAKOK HaZlaHHS TUMYaCcOBOTI'0 3aXUCTY
K Ha nepioJ; po3TisAy KJONOTaHHS NMPO HaZlaHHA Mi>KHApOJHOTO 3axu-
CTy, TaK 1 MicJid1 OTPUMaHHA BiZIMOBH.

BignosigHo mo cratti 1 JupektuBu Pagu €C 2001/55/€C rpoMagsaHu
TpeTix kpaiH abo ocobu 6e3 rpoMaJIHCTBA, SAKi BUMYIIEH] 3aJUIIUTH
KpaiHy abo perioH cBOro noxo/keHHsI abo eBaKyioBaHi, 30KpeMa, y Bif-
MOBiZib HA 3aKJMK MDKHapOAHUX OpraHisalil, i Aki He MOXXyTb IOBEPHY-
THCS B 6e3MeyHi Ta cTabi/ibHiI YMOBH 3 Ii€l MPUYUHHU, IPeBaJI0I0Y0i B Kpa-
iHi cuTyarii, ski BinoBigaTh KpuTepisiM GixxeH1iB BiAnoBigHO A0 KoH-
BeHIiii 1951 p. a6o migmagamThk MiJ Aif0 iHIIKUX MiXKHAPOJHUX ab0 HaIllio-
HaJIbHUX JOKYMEHTIB, 1110 3a6e3Me4Yy0Th Mi>KHapOJHUN 3aXUCT Ha3UBa-
I0ThCS «mepeMileHUMHU ocobamu»’. /o TakUx 0Ci6 BiIHOCATBHCSA: 0CO6H,

! Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced persons and on measures promoting
a balance of efforts between the Member States in receiving such persons and bearing the
consequences. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32001L0055
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SIKi BpSITYBasIMCsl BTeYel i3 30HM 36poiiHOro KOHQJIIKTY abo crasaxisB
HACUJJISl; 0COOH, IKUM 3arpoXye Cepio3HUN PU3UK abo sKi CTalu xep-
TBaMU CUCTeMAaTUYHUX [1OpPYLIeHb PaB JIIAUHU.

Kpim Toro, lupektuBa Pagu €C 2001/55/€C nporoJsiocuaa mMpUHIUI
COJIILApHOCTI JilepKaB y BUNaJKy MacoBOI0 HAaIlJINBY BUMYILIEHO TepeMi-
meHux oci6. CtatTta 80 JjoroBopy npo ¢yHKIiOHYBaHHS EBPOIENCHKOTO
Coto3y («JlicaboHcbkoro moroBopy» 2007 p.) 3akpinusa NPpUHLMI COJTi-
JaHOCTI Ta crpaBeJJIMBOrO PO3NOAIJNY BiZIOBIAAa/IbHOCTI MiX Jlep>KaBa-
Mu-4ieHamu €C, y Tomy yucii y piHaHCOBOMY MJIaHi».

ImniemenTaniine Pimenns Pagu (€C) 2022/382 Big 04 6epe3ns 2022 p.
3aKpinuJo nepeJiik ocio6, AKi MOXKyTb NpeTeH/[yBaTU Ha OTPUMAaHHS TUM-
4acoBOTO 3aXUCTY B KpaiHax €C, 30kpeMa, 10 HUX HaJleKaTh:

1) rpoMazgsHu YKpaiHy, sKi NpoKUBaIM Ha TepUTOpil YKpaiHu i BUMY-
IIEeHO 3aJUIIKIM YKpainy 24 atotoro 2022 poky abo micd 1iei AaTu
BHACJIIIOK BiIMCbKOBOI arpecii npotu YKpaiHu;

2) oco6u 6e3 rpoMaZisIHCTBA Ta TPOMA/ISIHU TPETIiX KpaiH, KpiM Ykpainy,
sIKI KOpUCTYBAJINCA MIXXHapOJHUM 3aXMCTOM ab0 eKBiBaJIeHTHUM Hallio-
HaJIbHUM 3aXUCTOM B YKpaiHi fo 24 mrotoro 2022 p.;

3) uneHu ciMelt 0cib, 3a3HaYeHUX Y MyHKTI 1 Ta 2, y TOMy 4uciIi a) 4oJ10-
BiK/ApyUHa (HeoApyKeHUN NapTHep Y GaKTUYHUX LIJIFOOHUX BiJHOCH-
HaX, SKI[0 3aKOHO/IaBCTBO a60 MpaKTHUKA BiJMOBiAHOI Jep:kaBU-4yjieHa
pO3IJIsa€ HEOAPYKEHI MApU TAKUM Ke YNHOM, SIK 1 HOAPYXKs); 6) Hemo-
BHOJIITHI HeoZIpy>KeHi JIiTh 0cobH, 3a3HaveHol B yHKTi 1 Ta 2, abo ii apy-
*KUHU/490J10BiKa, HE3aJIeXKHO BiJi TOT0, HAPO/XKeHi BOHU y LILJII061 4K 103a
11r060M, a60 yCUHOBJIEH]; B) iHIII 6JIM3bKi poAundi, IKi IPOXKKBaJIK pa3oM
sIK YaCTHUHA CiM'l Nij 9ac 06CTaBUH, NOB’I3aHMUX 3 MAaCOBHUM IPHUIJIMBOM
nepeMillleHUX 0cCib, i sAki MOBHICTIO 260 NepeBaXKHO NMepebyBaiv HA YTPU-
MaHHi 0co6H, 3a3Ha4veHoi B 1 Ta 2 B TOH 4ac;

4) rpoMaJisiHU TPeTiX KpaiH, IKi Ha 3aKOHHUX IMiicCTaBax MPOXXUBaIU
B YkpaiHi 1o 24 sirotoro 2022 p. Ha nmiZicTaBi il iCHOTO LO3BOJIY Ha IOCTiMHE
MPO>KMBaHHA BIAIMOBIJHO 40 3aKOHOZABCTBA YKpalHU Ta AKI HEe MOXYTb
IIOBEPHYTHCA B Oe3NeYHUX Ta JOBrOTPHUBAJIUX YMOBAX /0 CBOEI KpaiHU
a60 perioHy nmoxo/pkeHHs .

! Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of
a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive
2001/55/EC, and having the effect of introducing temporary protection. URL: https://eur-lex.
europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32022D0382&from=EN
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HauioHa/sbHMM 3aKOHO/JaBCTBOM JiepaB-4/eHiB EC THMYacOBUN 3aXUCT
MOKe OYTH HaJlaHO U iHIITMM KaTeropisiM ocib, 30KkpeMa, rpoMa/isiHaM YKpa-
iHM, fKI 3a/IMLIKAN TepUTOopito Ykpainu o 24 aoTtoro 2022 p.; ocobam
6e3 rpoMaJisiHCTBA Ta TPOMa/IsiHaM TPETiX AepKaB, KpiM rpoMazsaH Ykpa-
THH, IKI MPOKUBAOTh HA TEPUTOPII YKpaiHU Ha NiJiICTaBi NOCBiIKK Ha NPO-
»KUBaHHS Ta SIKi He MOXYTb MOBEPHYTUCS B 6e3MneyHi Ta Ha/[iliHi yMOBU
y Aep:KaBi MOXo/KeHHs; 0cob6aM 6e3 rpoMassHCTBA Ta TPOMa/isiHaM Tpe-
TiX AepKaB, KpiM rpoMaisH YKpaiHH, IKi Ha 3aKOHHUX MiJicCTaBax MPOKH-
Ba/IM Ha TepuToOpii YKpaiHU Ta sKi He MOXXyTb NOBEPHYTHCS B 6e3neyHi
Ta HaJIeXKHI YMOBH y JlepKaBi MOXO/PKeHHA Ha mifcTaBi cT. 7 [lupekTuBa
Paau €C 2001/55/€C, a TakoX iHIIKM 0cob6aM Ha MiJicTaBi 1iei HOpMU.

CratTeto 3 [lupexktuBu Pagu €C 2001/55/€C BCTaHOBJIIOETHCS MOX-
JIUBICTD AJ1 AepxaB-uieHiB €C nepe6adyuTH Ha HaLiOHAJbHOMY PiBHI
6i/1b1I CIPUATANBI YMOBH [1J1s1 IepeMillleHUX 0Cib, 1110 Ha MpaKTULi ¥ IpU-
3BeJIO 10 HAssBHOCTI Pi3HUX YMOB [JIS1 OTPUMaHHSI TUMYaCOBOT'0 3aXHUCTY.

IV. BACHOBKH

®opMyBaHHSA IHCTUTYTY TUMYacOBOr'0 3aXUCTY po3noyaTo B XX CTO-
JIITTI, 1[0 3HAHUILJIO CBOE BiJ0GpakeHHs B aKTax BUKOHABUOro KOMITETY
YBKB OOH ta I'enepasnbHoi Acamb6sei OOH. lupexktuna Pagu €C 2001/55/
€C persiaMeHTyY YMOBH Ta NMOPS/A0K OTPUMaHHS TUMYaCOBOTO 3aXUCTY
y BUMAJKy MacOBOIr'0 HAIJIMBY BUMYIIEHO MepeMileHuX 0cib. PimeHHAM
Paau €C 04 6epe3nst 2022 p. nosoxxkenHs JupexktuBu Paau €C 2001/55/
€C 6y/14 BIlepllle 3aCTOCOBAaHI Ha MPAKTHILI L[0/10 BUMYIIEHO MepeMillleHUX
oci6 3 Ykpainu. 3a ganuMu CTaTUCTUYHOI Ci1y»K6U EBpomnelicbkoro Cow3y
(EBpocTaTty), Ha KiHellb iucTonaga 2023 p. 4 275 485 oci6 oTpuMany TUM-
YacoBHUM 3axXUCT y AepxkaBax-uieHax €C. [lupektuBa Paau €C 2001/55/
€C 3aKpinJIoe mijiMi KoMIJIEKC 3000B’s13aHb Jiep»kaB — 4JjieHiB €C 1010
0cib, IKi OTpUMaJi TUMYaCOBHM 3aXUCT, 30KpeMa: 103Bi/1 Ha MPOKUBaHHS;
BH/la4a J03BOJIiB Ha MpalleBJIalITyBaHHs; 3a06e3Me4eHHsI JJOCTYIY /10 Bif-
MOBIAHOTO XUTJIa; 3a6e3neYeHHsI He0b6xiAHOI0 AonoMoroo y dopmi cowi-
aJIbHOT0 3abe3MeyeHHs Ta KOIITIB /10 iCHYBaHHS, a TAK0XK Ha/laHHS MeJnY-
HOTo0 3a6e3ne4YeHHs; 3a6e3Me4eHHs JOCTYy /10 CUCTEMU OCBITH TOLIO.
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